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TEXT:
Please see the attached. I apologize for the volume (appx 33 pgs.), but

these two documents are required to illustrate the ruses that OSTP and EPA

have undertaken to shield the National Assessment on Climate Change and

Climate Action Report, respectively, from the Data Quality Act's

requirements.

our reasoning, in short though exhaustively documented in our Requests and

Appeals, is that NACC relies on climate projections based upon computer

models that have been demonstrated to perform more poorly than a table of

random numbers. This is not in dispute, as when presented with this

assertion the National Oceanic and Atmospheric Administration CNOAA)

confirmed it through its own tests. CAR relies upon NACC for its Chapter

6.

Both documents, therefore, fail the FDQA test of ???utility???, for

reasons CEI amply documented. Arguably, as OSTP???s NACC production team

was aware of this reality prior to producing the report, their intentional

selection of two outlying models with such unacceptable performance

satisfies the lack of ???objectivity??? threshold. Both Appeals are

pending at the respective agencies.

OSTP denied CEI???s Request on the grounds that NACC is not

???information??? subject to FACA because OSTP did not in fact produce

NACC, but it is the product of a FACA committee. While for the instant

purposes the truthfulness of that claim is not an issue, please note that

a substantial record of OSTP and subservient offices acknowledge that this

is not accurate for, numerous reasons, again well documented by CEI in its

Request and Appeal. For now please merely note that the statute

authorizing NACC asserts that two agencies subservient to OSTP for

purposes of the NACC ???shall prepare and submit to the President and the

Congress an assessment which?????? 15 U.S.C. 2936. That is, by statute,

OSTP produces any report purporting to be the National Assessment. If

permitted to stand, OSTP???s argument establishes that FDQA permits a

covered agency to merely convene a FACA committee to produce work in order

to exempt its product from otherwise applicable data quality requirements.

EPA denied CEI???s Request on the grounds that CAR is not

???disseminated??? by EPA and thereby subject to FACA because EPA did not

in fact produce CAR, but it is the product of the State Department :EPA

claims that it merely does State a favor by publishing CAR because EPA has

superior web capabilities. While for these purposes the truthfulness of

that claim is not an issue, please note that a substantial record exists

demonstrating that this is not accurate, for numerous reasons amply

documented in CEI???s Request and Appeal. For now please note that EPA is

the sole governmental office publishing or otherwise disseminating CAR, on
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its website not under a ???Library??? link but ???Publicatiofls,??? 
and EPA

manifested its production of CAR in two Federal Register 
notices (see,

e.g., Federal Register, Vol. 66 No. 221, Thursday November 15, 2001)

presumably because of EPA???s advanced FR publishing capacity.

Regardless, if permitted to stand, EPAU??s argument establishes 
that FDQA

permits a covered agency to merely request another 
agency publish, post or

otherwise disseminate its product in order to exempt otherwise applicable

data quality requirements.

Certainly you see the commonality of these attempts, 
both clearly not

supported by facts but both also representing agencies 
seeking to claim

???it???s the other guy???s faultT??so the document 
should be exempt??? in

order to avoid accountability under an otherwise applicable 
law. It is

difficult to accept that Congress, and 0MB, contemplated the

permissibility of such simple ruses to escape FACA???s 
coverage. - FDQA OSTP Informa

ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:

Unable to convert NSREOP0102:[ATTACH.D89]SREOP01300GNE
3P.001 to ASCII,

The following is a HEX DUMP:

DOCFllE0AlB1lAAIO 0000000OW O 0 00 f!krt030OTEFFX 16000000000000

00000000000 2 0 0 0 0 0 0 COO0000000OOOOOOO0lOOOOOC20000000lO00OOOOFEFFFFFFOOOOOOOOBEOO

odo0OBFO OOOOOFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFVFFFEFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF
FFFFFFFFFFFF F F F FFEFEFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF

FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFPFFFFFFFFFFFFFFFFFFFFFFF

FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF
FFFFFFFFFFECA5C1004D2009040000F812BF00000000000010000000

0 0 0 0 000330OE0

626A626AE23DE23D00000000000000000000000000000000000009041600
2 50010857008

570000C1BF0000780FOOOOOOOOOOOO000000000000000000000000000
0 0 0 0000OOFFFO

oooooooooOOOOOOOOFFFFOFOOOOOOOOOOOOOOOOOOFFFF0F000000000
00 0 0 OO00000000

006CO000000000140400000000000014040000140400002E000000420400
0 0 2 40006000

0 0 00 0 0 0 0 6 6 0 4 0 0 0 0 0 0 0 0 0 0 0 0 6 6 04 0 0 0 0 14 0 00 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
0007A04000000000000E61C00

00000000OOE6lCOOOOOOOOOOOOE61CO0000000000OE61C0000
4 4 0 0 0 0 0 0 2AD006O0074

0o00000000OOE53 EO000 3 CO20000A21IDOO00B80000005AlE0000000000005AlE00
0 0 0 00005

lEOOOOOOOOOOO05AIE000000000000351F0O00000000000351F00000
0 0 0 0 0031O00000

6 4 3 EO0000 2 000000663E000000000000663E000000000000663E
0 OOO0 0 0 0 0 63OOOOO

00663EO00OOOOO0000663EO000240000002141000020020000
4 14 3 009000830010

0 0 0 0 0 0 0 0 0 0 0 0 0 00 0 00 0 0 0 0 0 0 0 0 0000000000 6 6 04 0 00000000000351F00000000000000000
30 0 0 00

0000000000000000000000 3 51FOOOOOOOOOOOO35lFOO0000000000351F000000000000351FO000

000000008A3E00000000000039270000000000006604000000000000
6 6 0 40 0000005l

00 00 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
000005AlE0000DB0000009F3E00001600000039270000000000

0 03 9 2 7

0 0 Q0 00Q 00 0 0 0 3 9 2 7 0 0 0 0 0 0 0 0 0 0 0 0 3
51FOO00 14 05000066040000000000005AlE0000000O00

0 0 6EG

04 0 0 0 0 0 0 0000005A1E000000000000643EO0000000000000000
0 00 0 0 0 00032000000

000000000000000000000000000000000000000000000000000000000000000000000000000000
0o00oo00000 0 000000351F000000000000643E00000000000039270000480600003927

0 0 0 000

0 0 00812D0000AA000000OB03C00007C0000006604000000000000660
490 0 0 0000000000

000000000000000000000000000000000000000000000000000000000000000000000000000000
0000000000 0 0 0 00ooooooOOOO283EO000000000005AlEOO000000

0 91D0 00C000002A

4 ClB1AC3017A0400006CI80000E61CO00000000000049240000DS0
1 0 0 023O0100000

0000o0000000 2 83 EO000 3 CO0000OB53EO00030000000E53E0000000000003E
3DOOOE000D

4 3 0 0 0 0 0 0 0 0 00 0 02 1 2 60 0 0 0 1 801 0 000D543000000000000283E00000000000039270000000
0 0 0 0 0

7A040000000000007A0400000000000066040000000000006
6 0 4 0 0 000006400000

file:/D:\SEARCH_7_28_03 CEQ\723_fp3engOO3_ceq.txt 7/10/2006


