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Amber Langston

| support open access. As a taxpayer, I'm interested in the advancement of medical science. |
oppose any efforts to curtail open access as it would definitely slow down progress of medical
cures, which our world sorely needs.

Please don't ban this access between researchers, general public, and others.

Amber
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Background

Florida State University Libraries are in the early stages of exploring the role a research library
plays in public access to peer-reviewed scholarly publications resulting from federally funded
research. In the past 18 months the libraries have hired an E-Science librarian, an Associate Dean
of Digital Scholarship and Technology Services and a Scholarly Communications Librarian who
will all be working to address the concerns in the academic community surrounding adaptations
in scholarly publishing. Additionally, in October of 2011, the Faculty Senate of Florida State
University unanimously passed a resolution expressing support for open access in principle and
faculty who chose to adapt their publishing habits. As part of this initiative and in response to the
Request for Information issued by the Office of Science and Technology Policy, Florida State
University Libraries offers the following statements as our recommendations.

Statement

[How can policies for archiving publications and making them publicly accessible be used to
grow the economy and improve the productivity of the scientific enterprise? What type of access
to these publications is required to maximize U.S. economic growth and improve the productivity

of the American scientific enterprise?]

Public access facilitates productivity and effective use of library resources.

Access to information is essential in contemporary society, as echoed in the mission of FSU
Libraries, “...to support and enhance the learning, teaching, research, and service activities of the
Florida State University by providing organized access to quality information in all formats,
promoting information literacy, preserving information and engaging in collaborative
partnerships to disseminate ideas to advance intellectual discovery.” Supporting our faculty and
researchers by offering greater, more immediate access to peer research will improve the caliber
of scholarship that our institution produces. As a stakeholder on the consumption side of the
publishing cycle, the research library will benefit from freely accessible and fully reusable
research by transferring funding from increasing journal subscription costs to offer greater
support and services to researchers. Training and resources could be put into assisting faculty
with intellectual property issues and concerns, providing technical assistance in digitization and
archival processes and more, all generally increasing the productivity of research. Therefore in
order to fulfill our mission and support the continued excellence of our specific research
community, our primary recommendation is that publications resulting from publicly funded
research should be (1) made freely accessible and (2) fully reusable (3) without commercial
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restriction (4) within six months of publication at most, and that a uniform policy be adopted by
governmental agencies and funding bodies in support of the listed criteria.

[What specific steps can be taken to protect the intellectual property interests of publishers,
scientists, Federal agencies, and other stakeholders involved with the publication and
dissemination of peer-reviewed scholarly publications resulting from federally funded scientific
research? Conversely, are there policies that should not be adopted with respect to public access
to peer-reviewed scholarly publications so as not to undermine any intellectual property rights of
publishers, scientists, Federal agencies, and other stakeholders?]

Public access policies simplify intellectual property concerns by providing standards.

As a member organization of the Association of Research Libraries, Florida State University
Libraries align with its goal to “establish alliances and develop relationships that promote open
collaboration among stakeholders in the scholarly communication system.” Building on our
recently adopted open access resolution at Florida State University, the Libraries are interested in
pursuing dialog with publishers, Federal agencies and researchers on the topic of intellectual
property and ensuring the rights of our faculty in regards to their publications and data.
Specifically, we believe it is in the best interests of faculty to be informed that copyright to their
works is fully theirs, and that publishers need only require the rights necessary to distribute their
works upon permission from faculty. We recommend that universities and libraries (1) adopt
open-access policies that begin with the retention of copyrights for the faculty author or scholar
and outline how the work can be used, with allowances for archiving in institutional or field-
specific repositories. Further, we recommend (2) the adoption of a government-wide public-
access policy that also begins with author’s rights and exists as a standard from which publishers
and other stakeholders can build their own copyright transfer agreements for publications.

[What are the pros and cons of centralized and decentralized approaches to managing public
access to peer-reviewed scholarly publications that result from federally funded research in terms
of interoperability, search, development of analytic tools, and other scientific and commercial
opportunities? Are there reasons why a Federal agency (or agencies) should maintain custody of
all published content, and are there ways that the government can ensure long-term stewardship if
content is distributed across multiple private sources? What steps can be taken by Federal
agencies, publishers, and/or scholarly and professional societies to encourage interoperable
search, discovery, and analysis capacity across disciplines and archives?]

University libraries are prepared to preserve and provide access to digital content.

Institution-specific guidelines and models for stewardship of scholarly content are necessary. As
Florida State University Libraries enter the space of open archives through our newly established
institutional repository, ensuring interoperability and standardized metadata is a foundational
concern. In addition to universities and libraries, a federally sponsored repository based on the
same standards of openness and interoperability would be a welcome entity. A federal repository
would provide a central location and would be openly searchable to the public and researchers
alike, with content and metadata harvested from institutional repositories. The establishment of a
repository at the federal level has the potential to encourage access, produce collaborations
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between publishers, funding agencies, libraries and researchers, and build on the infrastructural
standardization that the web is constantly undergoing.

[Please identify any other items the Task Force might consider for Federal policies related to
public access to peer-reviewed scholarly publications resulting from federally supported

research. ]

Public access to research supports the mission of libraries to provide access to information.

Finally, providing public access to peer-reviewed scholarly publications supports the ideal of an
unintended audience. As a research library, one of our most valuable assets is the serendipitous
discovery a student or faculty member may have when searching for materials. In our
technological moment, those discoveries have greater potential and impact online, where
international, underprivileged and transdisciplinary readers have the opportunity to stumble
across world-class research. It is our final recommendation that the Office of Science and
Technology Policy recognize access to information, including and especially the peer-reviewed
research of federally funded scholarship, as a human right, and work diligently to propose and
enact policies that provide that opportunity.

Remaining on the cutting edge of science and technology, as well as the arts and humanities,
depends on researchers’ ability to innovate based on their peers and colleagues. It is essential that
research be made freely accessible and fully reusable to the public that funds it, producing two
distinct outcomes: the profile of the scholar, its supporting institution or university, the funding
body, and the publisher of the work are all increased; and, more importantly, public knowledge is
built, allowing global citizens to increase the quality of life and mind that makes our historical
position so profound.

For more information regarding this submission, contact:

Julia Zimmerman

Dean, Florida State University Libraries
Tallahassee, Florida

850-644-5211

jazimmerman@fsu.edu

or

Micah Vandegrift

Scholarly Communications Librarian
Florida State University

Tallahassee, Florida

850-645-9756

mvandegrift@fsu.edu
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Introduction and Perspective

The comments and recommendations contained herein are in response to an RFI issued by the Office of
Science and Technology Policy (OSTP) on November 3rd 2011 and published November 4™ in the
Federal Register 68518-68520, “Public Access to Peer-Reviewed Scholarly Publications Resulting from
Federally Funded Research.”

| am responding as a relatively new small business owner with a current business plan of providing
Aerospace engineering services to government agencies, commercial industry, academic institutions, and
non-profit institutions. Supported by over 30 years experience working for a large company in the
Aerospace industry, | have been competing, in particular, to perform studies on innovative advanced
concepts and technology. This business focus which is particularly sensitive to access to research results
has made me personally aware of the topic of this RFI. Prior to the issue of this RFI, | was not aware of
previous OSTP public consultations (2009 and 2010) or a report issued by the Scholarly Publishing
Roundtable (Jan 2010) but had wondered on numerous occasions if public access was perceived as a
concern and if a path to express my experiences existed. So, | welcome the opportunity to respond to this
RFI.

Comments on Current Public Access to Scholarly Publications Resulting from Federally Funded
Research

There are two aspects of current public access to scholarly publications that | wish to comment on,
affordability and timeliness, but before | address those | would first offer a general comment. The scope
and quality of research results available through today’s internet access is truly remarkable and has
almost certainly not yet reached its full potential. This access is undoubtedly contributing to the advance
of both science and engineering. | would like to make special note of NASA’s Technical Reports Server
(NTRS) as representing an honest attempt to make available NASA funded work. Also of note is
Wikipedia whose numerous technical and scientific entries frequently have pdf versions of peer-reviewed
articles contained in the list of references.

Having said that | would like to comment first on the cost of obtaining electronic copies of peer-reviewed
scientific and technical papers from the sources that are of primary interest to me in my aerospace
endeavors. Below is a table showing my primary sources, a typical cost per paper, and a brief description
of the sources’ breadth of publications and/or primary publication of interest.

Publishing Source Typical Brief Description of Offerings
Cost per
Paper
Elsevier ScienceDirect $31.50 full-text scientific database offering journal articles and

book chapters from more than 2,500 peer-reviewed
journals including Acta Astronautica, Planetary and
Space Science, and Icarus

American Institute of Aeronautics $25 9 journals plus proceedings

and Astronautics (AIAA)

Springer $34.95 33 journals in astronomy, 272 journals in physics
including Celestial Mechanics and Dynamical
Astronomy

American Institute of Physics $28 15 journals

While the cost of an individual paper or two would not seem an undue financial burden to bear for either a
casual or professionally interested reader. However, it has been my experience that 10-15 papers may be
needed when researching a topic. This quantity is needed to understand where the current published
state-of-the-art is and what research areas have already been explored. Several irrelevant papers may be
acquired since abstracts must be used to judge the relevance and significance of the contents. In a
typical year | may research 5-6 distinct topics. Using an average paper cost of $30, my yearly expense to
obtain research results can easily reach $3000. This is a non-reimbursable expense for any contracts
awarded as a result of the information obtained but is often required to fulfill proposal requirements to




discuss the impact and relevance of the proposed work. As you are probably aware, individuals employed
at corporations, academic institutions, and research institutions can usually obtain the same papers at
discounted or no direct cost if their employer or associated library has obtained an institutional or
corporate subscription. This is a distinct advantage for those individuals over the general public.

The second aspect of current public access to scholarly publications that | wish to comment on regards
the timeliness of the availability of the information. Most government funded studies | am familiar with
require a final report of the results to be delivered at the conclusion of the study and usually require the
results to be presented at conferences or published in professional journals. There can be a significant
time lag between the conclusion of a study and the publication of the results in a peer-reviewed forum.
This time lag can easily one year or more. The time lag is understandable, the peer-review process does
require some time and the chosen conference’s date or journal publication date will generally be
asynchronous with the conclusion of the research. While understandable the time lag is no less
consequential to those without access to the final report or not in close association with the principal
investigator. Typically the next phase of funding will have already been competed before the prior phase’s
results have been published.

Recommendations
| generally endorse the Scholarly Publishing Roundtable’s core recommendation:

“Each federal research funding agency should expeditiously but carefully develop and implement an
explicit public access policy that brings about free public access to the results of the research that it funds
as soon as possible after those results have been published in a peer-reviewed journal.”

And their additional recommendation that:

“Agencies should establish specific embargo periods between publication and public access. An embargo
period of between zero (for open access journals) and twelve months currently reflects such a balance for
many science disciplines. For other fields a longer embargo period may be necessary.”

However, per my timeliness discussion above, | would modify the Scholarly Publishing Roundtable’s
recommendations as follows:

Each federal research funding agency should expeditiously but carefully develop and implement an
explicit public access policy that brings about free public access to the results of the research that it funds
as soon as possible after the research study has been completed and the results delivered to the funding
agency in a final report.

Agencies should establish specific embargo periods between research conclusion/final report delivery
and public access. An embargo period of between zero and four months prior to the next related
solicitation should be established.

Recognizing that the final report has not been as thoroughly peer-reviewed and cannot benefit from
possible post-study analyses, funding agencies could establish separate longer embargo periods
between publication and public access for conferences and professional journals.

The Scholarly Publishing Roundtable’s Report pointed out the size of revenues from scholarly journal
publishing, approximately $3 billion in 2008 in the U.S. market. While the publishing firms and
professional societies in this market do provide a valuable service and add value, their product relies on
federally funded research paid for by taxpayers. The federal government should examine the current
pricing structure of the existing players in the market and determine if they are realizing a reasonable (on
the order of 15% for many federal contracts) but not excessive profit. As noted in the Roundtable Report,
Open Access (OA) publishers do not depend on subscription revenue because their costs are recovered
up front through other revenue streams, such as publication fees, advertising revenue, sponsorships,



institutional subsidies, grants, or some combination of these. With revenue secured beforehand, these
business models permit free access to and liberal reuse of published content. Such publishers may
choose not to obtain rights or to retain only those rights necessary to assure the integrity and preservation
of content.

In conclusion, | believe a combination of a policy of research Final Report accessibility that is rigorously
applied and a restructuring of pricing practices of the publishing industry of federally funded research will
result in much improved accessibility for the general public. This potentially opens up access to those
who can use the new knowledge transformatively, to readers from education and the general public who
seek knowledge for many purposes, and to officials and other analysts who might wish to track and
assess the effectiveness of the investment of public resources. These benefits will serve to grow our
economy and maximize the benefits of the monetary investment made on behalf of the U.S. taxpayer.

Submitted by:

Walter Mirczak
Sole Proprietor
Within the Heliosphere

Mirczak@Verizon.net
419 Via El Chico
Redondo Beach, Ca 90277
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January 12, 2012

Ted Wackler

Deputy Chief of Staff

Office of Science and Technology Policy
Attn: Open Government

725 17th Street, NW.

Washington, DC 20502

Submitted via e-mail to
Dear Mr. Wackler,

The Society for Conservation Biology (SCB), a global community of conservation
professionals which publishes Conservation Biology, among other journals, submits these
comments in response to the request by the Office of Science and Technology Policy
(OSTP) for input on the Administration’s interest in enhancing public access to scholarly
publications resulting from federally funded research. the following comments echo
similar concerns expressed by our sister societies in the Ornithological Council, a
consortium of twelve scientific ornithological societies in the Western Hemisphere
However, as an international society with many members in developing countries who
would greatly benefit from increased access to scientific publications, our comments
differ in that we emphasize both the risks and potential benefits of open access.

Much of the literature in SCB’s journals reports research funded in whole or in part with
federal funding.

We share the Administration’s view that increased access to scientific information
benefits society. Scientists want to increase the dissemination and impact of the
information they generate. We support broad access to the scientific and medical
literature and have in fact established a task force on these issues that may be able to
work with your office as you consider these questions in the future. We are concerned,
however, about the impact of free access on scientific societies, and in particular, the idea
that one model is appropriate to all scientific publishers, regardless of size, revenue, or
current publishing model.

Ensuring Fair Public Access: The issues addressed here are part of the overall debate
about ensuring that we learn as a society and apply our knowledge well, with the help,
more than the hindrance, of our governments. In the debate between intellectual property
rights and the benefit of public access, we would expect OSTP to help resolve the matter
through recommendations to the Administration and to Congress for solutions that
provide fair return on scholarly investment as well as fair access to that knowledge, data
or analysis in publications or symposia, for the public good. This is also the essence of
copyright and patent law — weighing limits on public access just enough to encourage
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investment in creativity and research while providing for public beneficial use. As
science and technology evolve it makes sense to review that balance from time to time.

We are grateful to OSTP and the House Committee on Science and Technology for
convening the Scholarly Publishing Roundtable. The Scholarly Publishing Roundtable
report acknowledges the differences among scientific societies, but we would like to
emphasize that, scientific societies serve society in many other ways — such as nurturing
the development of new scientists and offering impartial expertise to guide government
policy — and it is critical that enhanced access to scholarly publications not be achieved
by sacrificing these other important benefits to society. We suggest options to prevent
those negative outcomes.

In the public notice, OSTP asked:

(1) Are there steps that agencies could take to grow existing and new markets related to
the access and analysis of peer-reviewed publications that result from federally funded
scientific research? How can policies for archiving publications and making them
publically accessible be used to grow the economy and improve the productivity of the
scientific enterprise? What are the relative costs and benefits of such policies? What type
of access to these publications is required to maximize U.S. economic growth and
improve the productivity of the American scientific enterprise?

We would like to begin by reminding OSTP of the costs of mandated, one-size-fits-all
open access publishing. Many not-for-profit societies rely heavily on the revenue
generated by the publication of journals. That revenue derives from membership dues,
often with subscriptions included, and library subscriptions. We have already seen
declining membership resulting from the fact that university students and faculty
members have virtual open access because they can obtain online, full-content papers
from hundreds of journals through their university libraries. The convenience of having
one’s one copy so as to avoid a trip to the library once had value; without that value,
some forego membership. Library budgets at most universities and colleges — particularly
the state-funded universities — have declined significantly over the past three years and
that has caused a reduction in subscription revenue.

This is beginning to lead to fewer publishers and fewer papers published in the peer-
reviewed literature. Papers may still be self-published, but self-publication is no
substitute for peer-reviewed publications that have passed the scrutiny of expert review
and editorial review. While peer-review is not perfect, its failures are relatively few and
the vast majority of published papers are improved by this valuable process. Publication
in established journals also increases accessibility because these papers are simply easier
to find and are more likely to persist than those self-published on websites that may or
may not be maintained over long periods of time.
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Many not-for-profit societies typically do not have sufficient revenue to hire staff and
undertake alternate activities that might generate revenue to replace the loss of
publication revenue.

Recommendations to OSTP or the government to “grow existing and new markets related

to the access and analysis of peer-reviewed publications that result from federally funded

scientific research?”

1)

2)

3)

4)

The Federal Government, in cooperation with other governments and other
research and scientific analysis entities, such as the Intergovernmental
Platform on Biodiversity and Ecosystem Services (IPBES) and the
Intergovernmental Panel on Climate Change (IPCC) could underwrite the
creation and maintenance of the online public access websites so that societies
such as ours can make more content more freely available. SCB and many others
are now engaged in a global effort to make the best possible array of publications,
data, and analysis of them available to the world’s leading scientists working
together to advise international bodies, governments and others concerning
decisions on and about climate change (IPCC) and biodiversity and ecosystem
services (the Intergovernmental Science-Policy Platform on Biodiversity and
Ecosystem Services - IPBES). OSTP should consult with these and other
international bodies and the Library of Congress concerning how US agencies and
the Library of Congress might best work together to expedite the creation of on-
line access to publications and related decision-support tools via the most
complete and effective access to publications and related analyses.

OSTP could work with the Smithsonian Institution, the Library of Congress
and others to create an online directory of public access websites and a
mechanism to maintain orphaned open access websites.

OSTP could work with the Library of Congress, the Smithsonian and others
to create an open-access citation system, which is essential to realizing the full
value of open access scientific literature. Readers of a paper can of course
determine which papers were cited by that particular paper, but the ability to find
subsequent papers citing that particular paper is still limited to those able to afford
access to an online citation system such as the Thomson-Reuters Science Citation
Index. And more than a mere citation system, a set of discipline-specific
annotated bibliographic databases would be invaluable to anyone delving into the
enormous body of literature.

Ensuring Federal Decisions Are Informed by the Best Possible Scientific
Publications and the Data underpinning them: Finally, to ensure that the
Federal Government has access to the best possible evidence for Federal decision-
making, OSTP should address the question of bringing that data and analysis,
such as are found primarily in peer reviewed journals, even if it was not originally
Federally funded, into Federal processes and data bases when it is most needed, as
in the Federal Executive and Legislative decision-making processes. SCB’s final
recommendation in our December 2008 Recommendations to the Obama
Administration and Congress was to restore, to the extent possible, the practice of
paying potential interveners, such as scientific societies, academics, public
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interest groups, and others in federal rulemaking proceedings for information that
would likely not otherwise be as fully available to the agency. The Carter
Administration had begun to do this by 1978 (e.g., in FERC and DOE
proceedings) and began to expand it via Executive Order Number 12044. This
was done in part in order to avoid unnecessary litigation and to arrive at better
decisions sooner and more efficiently by building better administrative records
that included a wider array of expert evidence early on. A rider approved by
Congress stopped some forms of that practice. Peer review is now used by Federal
agencies in some situations but that does not reach as many decisions as it could.
Given evidence that better decisions depend on better records of decision, and that
both depend on an objective understanding of what science knows, the
Administration and Congress can change that and remove other impediments and
proceed wherever possible to bring the best science to government and then more
fully to the non-governmental and private sectors. Rather than be a net expense,
if those firms or groups of firms standing to profit from the use of a Federal
resource or permit could be required to build the small cost of such data
acquisition and analysis into the price of their products or services that depend on
Federal lands, resources, or permits, then the costs could be internalized
appropriately, rather than borne entirely by the tax-payer, and still managed by the
government under public scrutiny and in the public interest. This would both
increase the support and use of publications and apply them in the public interest
at a minimum of net public expense.

A greater appreciation of all of the issues raised in this process could be inspired
by OSTP offering to brief the Congressional Research Service and Committee
staffs and the Scientific Integrity Officers of each agency on these issues and
alternative actions that OSTP is considering.

The Scholarly Publishing Roundtable, an ad hoc working group convened by OSTP and
the House Committee on Science and Technology (January 2010), recognized that a
twelve-month embargo might not be adequate for some scientific disciplines. Protecting
the revenue associated with access to what is considered current or recent content might
require delaying public access for several years unless ways are found to reward the
producers more fully and more quickly, including some of the steps noted above. The
cited half-life of the journals published by societies ranges from a few to as many as 10
years. If societies determine that revenue loss associated with access to papers not yet
available in their own fee-free archives would be minimal, they may choose to decrease
the duration of the embargo.

We also wish to remind OSTP of the cost associated with publication charges. The
journals published by our many societies charge very low publication fees; such as $100
per page and many will waive some or all of the publication cost if the author is unable to
pay for publication. Unlike other societies that are able to maintain relatively low page
charges because membership fees are sufficient to subsidize the cost of publication, our
society charges on the order of $80 per year (we are instituting an increase to that level
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now) and we offer substantially reduced rates to students and young professionals and
members in the developing world. Increased page charges would erode research grants
and increased membership dues would likely result in fewer members, and, in turn,
reduced membership revenue. As membership revenue is a substantial part of overall
revenue, this decrease could jeopardize the existence of the society.

(2) What specific steps can be taken to protect the intellectual property interests
of publishers, scientists, Federal agencies, and other stakeholders involved with
the publication and dissemination of peer-reviewed scholarly publications
resulting from federally funded scientific research? Conversely, are there
policies that should not be adopted with respect to public access to peer-
reviewed scholarly publications so as not to undermine any intellectual
property rights of publishers, scientists, Federal agencies, and other
stakeholders?

Any public access policy must include a provision that the original copyright
holder retains all intellectual property rights conveyed by law. To the extent that
a publications database is maintained by a federal agency, the agency should
require that those accessing its holdings read and acknowledge the intellectual
property rights of the holder. These acknowledgments should be maintained by
the agency providing public access and made available to the copyright holder
upon request.

(3) What are the pros and cons of centralized and decentralized approaches to
managing public access to peer-reviewed scholarly publications that result
from federally funded research in terms of interoperability, search,
development of analytic tools, and other scientific and commercial
opportunities? Are there reasons why a Federal agency (or agencies) should
maintain custody of all published content, and are there ways that the
government can ensure long-term stewardship if content is distributed across
multiple private sources?

Had Congress wanted to mandate a central repository, it could have done so when
reauthorizing the America COMPETES Act. Instead, the legislation directed the working
group to look for standards to maximize interoperability and to take into account existing
standards. We also note that the assumption that an agency repository will suffice in
perpetuity is a faulty one. At this moment, the U.S. Geological Survey is terminating the
National Biological Information Infrastructure. Some of the databases will be
incorporated into other programs (though not necessarily made available to the public)
and some will be lost.

That being said, there should be a registration system whereby every repository that holds
federally funded papers is reachable through a central directory and a provision that if a
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repository becomes orphaned, the central agency repository may take it over. Even then,
the society should be permitted to first try to find another organization to maintain its
holdings.

In our field, the development of metadata standards for data repositories is quite mature.
From the development of the Darwin Core, first issued in 1998, to the 2009 release of the
metadata standard, this body of standards now supports numerous extensions for use
across organismal biology. It is recognized internationally and in wide use. Requiring this
large body of literature to be deposited into a centralized database would impose an
undue burden if that database uses different standards. It would also make it more
difficult to retrieve data associated with the literature and vice versa.

(4) Are there models or new ideas for public-private partnerships that take advantage of
existing publisher archives and encourage innovation in accessibility and interoperability,
while ensuring long-term stewardship of the results of federally funded research?

(5) What steps can be taken by Federal agencies, publishers, and/or scholarly and
professional societies to encourage interoperable search, discovery, and analysis capacity
across disciplines and archives? What are the minimum core metadata for scholarly
publications that must be made available to the public to allow such capabilities? How
should Federal agencies make certain that such minimum core metadata associated with
peer-reviewed publications resulting from federally funded scientific research are
publicly available to ensure that these publications can be easily found and linked to
Federal science funding?

This is an issue that our task force noted above may be able to assist OSTP in addressing
but we have no specific recommendations at this point.

(6) How can Federal agencies that fund science maximize the benefit of public access
policies to U.S. taxpayers, and their investment in the peer-reviewed literature, while
minimizing burden and costs for stakeholders, including awardee institutions, scientists,
publishers, Federal agencies, and libraries?

By making sure that agencies search, use and cite the applicable peer-reviewed journals
and presentations at scientific symposia when the journal articles are not yet available, in
each proposal for a Federal rule or guidance, and final Federal Register notice or
available archive in support of such notice, and encouraging Congressional Committees
and international bodies to do the same. And by covering, reimbursing or paying for the
costs incurred and the value contributed by the authors and societies for such publications
and presentations.

(7) Besides scholarly journal articles, should other types of peer-reviewed
publications resulting from federally funded research, such as book chapters and
conference proceedings, be covered by these public access policies?
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In our field, conference proceedings (where they exist) rarely consist of the full text of a
talk along with the associated slides or other media. Proceedings are more commonly a
listing of talks and perhaps abstracts. Full-text or not, they are rarely peer-reviewed even
though they may refer to peer reviewed literature. Because these talks present new
information in many cases not yet in the published literature and new analysis of it, it
may be useful to ensure that these materials be made open access or that any society or
agency maintain a public access repository for these materials by making sure that full
costs of managing that process are met by a combination of governments and other
entities with little delay or on a regular, contracted basis. In fact, in recent years
many of SCB’s symposium organizers have been required by SCB to answer the
question “Which agencies would use the information to be conveyed in your
proposed symposium and how?” We have done this to help choose the most
symposia that are most useful for the policy and practice of conservation. For
Federal and other agencies to help support an archiving and open access system for
such presentations could be a very big contribution to both scientific societies and
the agencies and personnel dealing with the issues addressed in such symposia.

(8) What is the appropriate embargo period after publication before the public is granted
free access to the full content of peer-reviewed scholarly publications resulting from
federally funded research? Please describe the empirical basis for the recommended
embargo period. Analyses that weigh public and private benefits and account for external
market factors, such as competition, price changes, library budgets, and other factors, will
be particularly useful. Are there evidence-based arguments that can be made that the
delay period should be different for specific disciplines or types of publications?

As previously stated, the Scholarly Publishing Roundtable recognized that a twelve-
month embargo might not be adequate for some scientific disciplines. Protecting the
revenue associated with access to what is considered current or recent content might
require delaying public access to some journals of some societies for several years,
although SCB has many members and leader who very much want to work toward a
much faster sharing of our publications with the public. The cited half-life of the journals
published by some societies ranges from 4 to 10 years. They may eventually determine
that a shorter embargo period will not reduce the level of paid access,. Establishing an
upper limit or a sliding scale that takes into account the extent to which the society relies
on journal revenue could be reasonable and fair, if these metrics are established in
consultation with scientific societies.

That said, however, the best of both worlds may be achieved if OSTP can work with
interested parties to find a way to help the producers recover the expected fair return on
their investment more quickly. If this is the information age, then a 21% century version
of the Interstate Commerce Commission to ensure fair public access to commerce in
information may be warranted, and all those affected should be partners in the exercise.

Currently, there are numerous journals in organismal biology, wildlife biology, and
ecology that have no public access, even for material that is decades old. This may be as
much a function of the cost to convert older formats and maintain a website as it is about
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the loss of revenue. Societies that do not have the financial resources to provide public
access to older volumes should be given assistance to make access available.
Sincerely,

John M. Fitzgerald
Policy Director
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ALLIANCE FOR

taxpayer(@ccess

Public access to federally funded scholarly publications

Comments submitted to the Office of Science and Technology Request for Information
January 12, 2012

To Whom It May Concern:

I'm writing today on behalf of the more than 100 organizations that comprise the Alliance for
Taxpayer Access (ATA), in response to the Office of Science and Technology Policy's Request
for Information (RFT) dated November 3, 2011, seeking input on the issue of Public Access to
Scholarly Publications Resulting from Federally Funded Research.

About the Alliance

The Alliance for Taxpayer Access (ATA) is a coalition of advocacy, academic, research, and
publishing organizations that supports open public access to the results of federally funded
research. The Alliance was formed in 2004 to urge that peer-reviewed articles stemming from
taxpayer-funded research become fully accessible and available online at no additional cost to
the American public.

The diverse members of the coalition are committed to the general principle that American
taxpayers are entitled to open access on the Internet to the articles that result from research
funded by the U.S. government, and that facilitating broad access to these articles is an essential,
inseparable our nation's investment in science. ATA members firmly believe that this (and other
scientific information) should be shared in cost-effective ways that take advantage of the
Internet, stimulate further discovery and innovation, and advance the translation of this
knowledge into public benefits. Enhanced access and expanded sharing of information will lead
to increased use of this information, and will deliver an accelerated return on the taxpayers'
investment.

As 41 Nobel Prize-winning scientists wrote in an open letter to the U.S. Congress:

“For America to obtain an optimal return on our investment in science, publicly
funded research must be shared as broadly as possible... As the pursuit of science
is increasingly conducted in a digital world, we need policies that ensure that the
opportunities the Internet presents for new research tools and techniques to be
employed can be fully exploited. The removal of access barriers and the enabling
of expanded use of research findings has the potential to dramatically transform
how we approach issues of vital importance to the public, such as biomedicine,
climate change, and energy research.”
(http://www.taxpayeraccess.org/supporters/scientists/nobelists 2009.shtml)
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We thank the Office of Science and Technology Policy for organizing this important discussion.
The Alliance shares the Administration's view that enhancing access to this information will
promote advances in science and technology, encourage innovative use and application of
government-supported research, and fuel commercial development and economic growth.

The Alliance supports the implementation of government-wide public access policies to facilitate
the sharing of scientific results, and make this level of access a reality. To maximize the
taxpayer’s return on our nation’s investment, such a policy should ensure that all members of the
public are able to immediately access and fully reuse digital articles reporting on the results.

The Alliance supports building on the successful framework of the NIH Public Access Policy,
and recommends that an expanded policy include the following components:

* Public access to the published results of federally funded research should be a mandatory
requirement across all agencies. As the experience of the NIH has shown, a voluntary policy is
not enough. The NIH saw less than 5% of eligible authors deposit their manuscripts under a
voluntary policy. However, after the policy was made mandatory in April 2008, the percentage
manuscripts deposited quickly rose to over 60%, and has continued to rise steadily since then.

* Articles that result from federal funding should be made freely accessible to the public
immediately upon publication. The Alliance feels strongly that immediate access optimizes
benefits from this research to the public. However, we recognize that this may not be practical in
every discipline. We support the inclusion of an author-determined embargo period of up to six
months as an acceptable compromise.

* Articles should be housed in permanent, interoperable digital archives. The results of
federally funded research should be archived permanently, in interoperable repositories
(maintained or approved by the agency) that allow this critical layer of information to be freely
linked to the wealth of other publicly accessible databases.

* Access may be either to the author’s final manuscript or to the final published version. The
requirement for deposit of the author’s raw final manuscript, rather than the final published
article, makes it possible to also monetize value-added enhancements beyond what is available in
the public repositories. Where the publisher allows, access to the final published version is also
desirable. Where the publisher allows, access to the final published version is also desirable.

* The reuse rights associated with articles should be clearly articulated, and should ensure that
articles can be both read and fully used. The Alliance supports ensuring this through the use of
a license that works within the current copyright system and at most requires attribution to the
author, such as the Creative Commons Attribution (CC BY) license.

* Articles should be presented to the public in a standard digital format that allows them to be
fully read and used. The Alliance supports XML as the preferred standard. While we support the
additional inclusion of PDF files, PDF alone is not an acceptable format, as is does not support
robust enough linking and searching.
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» Implementation should be closely coordinated across all agencies to ensure seamless
compliance. The Alliance strongly believes that public access policies must be as closely
coordinated across agencies as possible, and that multiple policies with multiple implementation
requirements would result in unnecessary overhead and costs.

Our responses to the specific questions in the RFI follow below.

1. Are there steps that agencies could take to grow existing and new markets related to
the access and analysis of peer-reviewed publications that result from federally funded
scientific research? How can policies for archiving publications and making them
publicly accessible be used to grow the economy and improve the productivity of the
scientific enterprise? What are the relative costs and benefits of such policies? What
type of access to these publications is required to maximize U.S. economic growth and
improve the productivity of the American scientific enterprise?

Encouraging Commercialization

Articles reporting on the results of taxpayer-funded research are an important component of our
nation’s research output. To create the optimal environment to encourage such
commercialization, the complete collection of full-text articles reporting on publicly funded
research should be made immediately, freely available to the public'. Members of the public
must also be ensured the rights to fully use these articles without commercial restriction.

Enabling Open Access” to these articles will accelerate the ability of individuals and companies
to construct new services and products, and ensure that the value of the public's investment in
this research is fully realized. It will create a business climate where all stakeholders can apply
ideas generated from this research more quickly, speeding the launch of new products, services
and new markets.

The publishing industry is well-positioned to be among the primary beneficiaries of opening
access to articles reporting on publicly funded research results. Creating a body of articles openly
available to the public creates the opportunity for individuals and companies to add value to the
research through the creation of new tools and services for searching, text mining, data mining,
indexing, translation, and other services. These new services create the opportunity for new jobs
(and new tax revenue) to be generated — directly stimulating both innovation and economic
growth.

This kind of business development is already happening in areas where a significant number of
open-access articles exist. Companies such as Mendeley, which offers integrated academic
search and peer recommendations built on a collection of open-access papers, are rapidly
achieving success, with Mendeley boasting a user base of over one million individuals in just
two years of operation’.

"1t is important to note that the full text of peer-reviewed articles must be made accessible -- not merely abstracts,
summaries, or un-peer reviewed grant reports -- for the full value of these articles to be leveraged by the public.

2 http://www.soros.org/openaccess/read

3 http://www.mendeley.com/our-users/
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Additionally, a robust new market of open-access journals -- journals that make their content
freely available to all users, with no restrictions for reuse other than appropriate attribution to the
author — is also flourishing. More than 7,300 open-access journals are currently being published
in a broad spectrum of disciplines.” Innovative companies, such as the U.S.-based Public Library
of Science (a member of the Alliance for Taxpayer Access), have lead the way in demonstrating
the financial viability -- and desirability -- of this new publishing model. The growth of this new
market segment has been so dramatic that a new trade association, the Open Access Scholarly
Publishers Association (OASPA) has now been established to help promote its further
development’.

While creating new markets and business models in the publishing industry is one important
outcome of a public-access policy, it is important to remember that it is part of a larger goal: to
encourage the use of publicly funded research to spur increased commercialization in other
business sectors. Creating a government-wide policy that results in an openly accessible database
(or set of databases) of publicly funded articles will provide opportunities for companies of all
kinds to build on this information. This is particularly true for industries such as biotechnology
and the pharmaceutical industry, where the ability to interact with leading-edge research results
is part of the lifeblood of the company. They (and their investors) count on these resources to be
able to deploy a research and development strategy that keeps them on the cutting edge of new
ideas and knowledge, so that they can translate these ideas quickly into marketable products and
services.

Improving Scientific Productivity

Besides providing an environment in which commercialization can be optimized, ensuring full
open access to articles reporting on the results of taxpayer funded research can also play an
important role in improving scientific productivity. The research community has long recognized
the opportunity that providing immediate, barrier-free, online access presents to researchers to
work faster, by enabling them to get to research articles and incorporate new findings into their
research more rapidly. In biomedical disciplines, for example, the need to rapidly collect,
evaluate and understand the work of colleagues is readily apparent. Taxpayers fund basic
biomedical research with the expectations that it will lead to new discoveries, and ultimately, to
new treatments and cures. Expediting this process is directly in the best interest of the taxpayer.

Ensuring open access to scientific articles can also help scientists to incorporate more
information into their work more efficiently. With the continued increase in papers generated
from scientific research, enabling an open-access environment where computers can serve as a
new category of reader of publicly funded research papers is essential.

In biomedicine alone there are currently more than 19 million citations and abstracts covered by
the National Library of Medicine's search engine, PubMed. These include ~830,000 articles
published in 2009, up from 814,000 in 2008 and 772,000 in 2007.° The growth rate gives no
indications of slowing, particularly as emerging economies like India, China and Brazil continue

* http://www.doaj.org
> http://www.oaspa.org/
% http://www.nature.com/news/2010/100127/full/463416a.html
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to accelerate their research outputs. Researchers need to be able to employ new semantic and
computational tools to contextualize ideas contained in papers, identify new relationships, and
significantly expand the breadth of research threads that they can effectively pursue.

A government-wide policy that facilitates the creation of an open-access environment will also
allow — and encourage -- more people to participate in the scientific research process at many
levels. Researchers in a variety of disciplines are already using open-access environments (for
both data and publications) to help them expand their pool of collaborators in specific research
areas, as well as to help create new pathways to solutions.

In Alzheimer’s research, experts (led by Neil Buckholtz, chief of the Dementias of Aging Branch
of the Division of Neuroscience at the U.S. National Institute on Aging, and Dr. William Potter,
a neuroscientist at Eli Lilly) established the Alzheimer’s Disease Neuroimaging Initiative
(ADNI), a novel, public-private collaboration that posts all of its data on Alzheimer’s on an open
public Web site. ADNI has made thousands of brain scan images and clinical and
neuropsychological data available to researchers around the world, and has generated a wealth of
new research papers, as well as more than 100 new studies testing drugs that may slow or stop
the disease.” The ADNI model is already being replicated other areas, most notably in
Parkinson’s disease research.®

Along with increasing the sheer number of participants, an open-access research environment
also increases the diversity of participants in the research process. It helps to promote access and
reuse of information by researchers in loosely related (or even unrelated) fields that might not
otherwise have access to the full corpus of research articles. This increases the value of our
scientific research investment, by increasing the efficacy of scientific discovery. In the Autism
community, Sophia Colamarino (Stanford University Medical School, and former Vice President
for Research at Autism Speaks, also an Alliance member organization) has spoken eloquently
from the patient advocacy and researcher funding perspectives. She notes that, because there is
no routine treatment for Autism, families are routinely responsible for learning about therapies
and treatments that may be appropriate for them.

Her experience has shown that while families are inundated with information from a variety of
sources, what is most easily available may not always be credible. Because of the barriers that
subscription and pay-per-view pay walls present, families have easy access to all but the most
scientifically valid information.’ Providing immediate, barrier-free access to articles that report
on the results of taxpayer-funded research access empowers family members and caregivers to
be better, more informed advocates, and gives them a positive outlet by allowing them to
participate in progress first hand. Barriers to accessing published research literature cause
families to struggle — unnecessarily — to find the most rigorous data necessary to make informed
decisions.

7 http://www.nytimes.com/2010/08/13/health/research/13alzheimer.html
¥ http://www.michaeljfox.org/living PPMI.cfm
’ http://www.berlin9.org/bm~doc/berlin9-colamarino.pdf
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Costs and Benefits

Costs

The potential costs and benefits of taxpayer access to publicly funded research articles are of
deep interest to the Alliance. Many helpful sources of data are available to draw on -- in
particular, the data provided by the National Institutes of Health (NIH), whose successful public-
access policy already ensures full accessibility to articles reporting on the results of the ~$30
billion of basic and applied research that it funds annually.

This policy, which covers approximately one half of the total U.S. annual investment in scientific
research, has proven to be extremely cost-effective. NIH reports that it costs $3.5- $4.6 million
annually (on a total $30-billion budget) to administer its public-access policy. This represents an
investment of only about 1/100th of one percent of the NIH's overall $30 billion operating
budget to ensure that the 90,000-95,000 articles generated annually to report on NIH-funded
research are readily accessible to all potential users."

The NIH also reports a deep demand for these articles, with more than 500,000 unique users
from all sectors of the public accessing the PubMed Central database each day to view and
retrieve articles.'' Many of these users are members of the 100+ organizations represented by the
Alliance. An effective, government-wide public-access policy can likewise be implemented in a
cost-effective manner, by leveraging this existing infrastructure to minimize unneeded
duplication of efforts, and utilizing the investments already made by the NIH.

Benefits

Significant economic research has been done, in the U.S. as well as internationally, on cost-
benefit analyses of various policy approaches to ensuring greater access to articles reporting on
the results of publicly funded research. Detailed economic analyses have been conducted on
proposed national policies in Australia, the U.K., the Netherlands and elsewhere, providing
sound methodologies for policy makers to use in considering the potential impact of such
policies. These studies have consistently demonstrated that the adoption of policies to encourage
the open sharing of research results — including scientific articles — has a significant economic
upside for national economies."?

Perhaps most germane for the purposes of this RFI is the 2010 study conducted by Houghton et
al., examining the potential impacts of opening up access to articles reporting on the results of all
U.S. federally funded scientific research, under a policy similar to that of the current NIH Public
Access Policy. Houghton and his colleagues examined both the costs and potential returns to the
public investment in R&D, and provide a working model to be used for further testing and
refining estimates as additional data becomes available."

' http://www.hhs.gov/asl/testify/2010/07/t20100729¢.html
" http://olpa.od.nih. gov/hearings/111/session2/Testimonies/PublicAccess.pdf
12 http://www.cfses.com/projects/Easi-OA.htm

' Economic and Social Returns on Investment in Open Archiving Publicly Funded Research Outputs, Houghton et
al. (2010)
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The initial Houghton et al. modeling suggests that providing open access to all articles reporting
on U.S. scientific research under a model similar to the current NIH policy would (very
conservatively) result in at least a five-fold increase in ROI, with the benefits of the policy
estimated to be approximately 8 times larger than the costs. They further estimate that the net
present value gains of expanding an NIH-style policy to all other U.S. science agencies over time
would be on the order of $1.5 billion (net the costs of running the archive). Of that number,
approximately 60% is estimated to accrue directly to the U.S. economy.'* The Alliance for
Taxpayer Access is strongly supportive of a policy that pursues such an approach.

2. What specific steps can be taken to protect the intellectual property interests of
publishers, scientists, federal agencies, and other stakeholders involved with the
publication and dissemination of peer-reviewed scholarly publications resulting from
federally funded scientific research?

To best support the goals of accelerating scientific discovery, innovation and the creation of new
markets, any public-access policy should ensure not only full accessibility of scientific articles,
but also full utility of the articles in the digital environment.

The Alliance supports the creation of a government-wide public-access policy that works within
the current copyright framework by requiring full open access to articles reporting on the results
of federally funded research under a mechanism such as the Creative Commons Attribution (CC
BY)" license. This kind of an approach is consistent with protecting the copyrights of both
authors and publishers.

While the NIH Public Access Policy provides an excellent benchmark for most aspects of
government-wide policy, it can be substantially improved upon is in the area of rights retention.
The Department of Labor’s Trade Adjustment Assistance Community College and Career
Training (TAACCCT)'® grant program provides a more appropriate exemplar. The TAACCCT
program requires that grant recipients license content created from grant funds under a Creative
Commons Attribution (CC-BY) license. This framework ensures broad access and reuse for
anyone wishing to utilize this federally funded research output, while also ensuring that proper
credit is given to the author."”

Additionally, taxpayers also need access to these articles sooner than the current term of
copyright allows. Ideally, articles reporting on the results of publicly funded research should be
made accessible to the public immediately upon appearance in a journal. However, an initial
interim, phased approach might prove a practical way forward. This type of approach might be
constructed to include:

" Op. cit.

'3 http://creativecommons.org/licenses/by/3.0/

' hitp://www.doleta. gov/grants/pdf/SGA-DFA-PY-10-03.pdf

' http://epsiplatform.eu/content/topic-report-no-23-creative-commons-and-public-sector-inforation-flexible-tools-
support-psi
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* First, providing an appropriate period of embargoed access (no longer than 12 months)
where current rights appropriate under copyright apply;

e Second, after the expiration of the embargo period, full reuse rights under an appropriate
license such as CC-BY apply.

It should be the explicit goal of any government-wide public-access policy to make the results of
federally funded research as useful to taxpayers as possible. Broad reuse allows both researchers
and businesses to unlock additional value from our public research investment — now, and for
decades to come. Restrictions that limit how users can work with these digital articles will result
in only a fraction of their value being delivered, and unnecessarily reduce the subsequent return
to the taxpayer.

3. What are the pros and cons of centralized and decentralized approaches to
managing public access to peer-reviewed scholarly publications that result from
federally funded research in terms of interoperability, search, development of analytic
tools, and other scientific and commercial opportunities?

The federal government is the appropriate entity to provide permanent stewardship of these
articles, and is in a unique position to ensure that publicly funded articles are made permanently
accessible, and useable. To ensure this, any public-access policy that is developed must give the
federal government adequate rights to archive and distribute articles reporting on publicly funded
research. Currently, the National Library of Medicine (NLM) appropriately fulfills this crucial
role for articles generated by NIH-funded research by housing articles in their PubMed Central
(PMC) digital repository.

NLM has indicated'® that they are willing to expand their role and accept articles from any other
federal science agency, providing an immediate, cost-effective potential solution to taxpayers.
Alternatively, NLM has also indicated that the software supporting PubMed Central is freely
available in the public domain, and was explicitly designed in a modular form to be easily shared
with other entities that might wish to use it. This option provides another cost-effective
mechanism that ensures the interoperability of multiple federal agency archives.

This type of approach does not preclude other, non-governmental entities from participating as
partners in a decentralized approach. An effective federal public-access policy could involve
multiple repositories maintained by third parties, as long as those repositories support access and
use conditions that allow all interested parties to build on the content contained in them.
Repositories that meet conditions for public accessibility, unrestricted use rights, interoperability
and long-term preservation of articles can play an important role, encouraging innovative public-
private partnerships.

Having the federal government retain custody of a master copy of these articles is critical in
minimizing the possibility of exclusive arrangement that inhibit the ability the widest possible

'8 http://olpa.od.nih. gov/hearings/111/session2/Testimonies/PublicAccess.pdf
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community of stakeholders and businesses to use these articles, and ensure that new services and
products can be readily built from them, enhancing the taxpayer’s return on their investment.

4. Are there models or new ideas for public-private partnerships that take advantage of
existing publisher archives and encourage innovation in accessibility and
interoperability, while ensuring long-term stewardship of the results of federally funded
research?

Public-private partnerships can play an important role in leveraging the unique capabilities of a
broad range of potential service providers, and create opportunities for the development of new
products and services to built on publicly funded information. A key aim of the America
COMPETES Act (whose goals this RFI has been issued to facilitate achieving) is to improve the
competitiveness of the United States through investment in research and development. As such,
it is critical that any public-private partnerships be constructed to ensure that all potential service
providers have an equal opportunity to participate. The Alliance firmly believes that under no
condition should any one site, organization or company be the single point of access for
taxpayer-funded articles.

This is particularly important as it relates to small businesses that may experience difficulty with
entering markets given access conditions or restrictive copyright/reuse provisions. Constructing a
partnership that unfairly advantages a limited number of participants will result in a less
competitive environment, rather than facilitating the kind of environment that encourages robust
participation by all stakeholders.

The Alliance notes that the publishing community is only one stakeholder group whose interests
must be considered in this context. The federal government should also carefully consider the
other potential partners, particularly libraries, archives, and higher education institutions. These
organizations have experience in access to (and preservation of) information, and also have a
wealth of experience and existing infrastructure that can be leveraged. Developing a public-
access policy that includes roles for these kinds of organizations would greatly increase
prospects for the viability and long-term sustainability of such partnerships.

5. What steps can be taken by federal agencies, publishers, and/or scholarly and
professional societies to encourage interoperable search, discovery, and analysis
capacity across disciplines and archives? What are the minimum core metadata for
scholarly publications that must be made available to the public to allow such
capabilities? How should federal agencies make certain that such minimum core
metadata associated with peer-reviewed publications resulting from federally funded
scientific research are publicly available to ensure that these publications can be easily
found and linked to federal science funding?

Metadata enables the interoperability, search, discovery and analysis of articles reporting on
federally funded research, and should also be used enable specific actions that can be taken on
digital articles, as well. To be as useful as possible, metadata associated with federally funded
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articles must be both machine-readable and machine-interoperable, and should facilitate the
robust use, reuse and analysis of digital articles.

The Alliance recommends working closely with experts in the university library and digital
repository communities, as well as other expert organizations to build out a minimum core set of
metadata. While we understand that Dublin Core is the current standard in this regard, we also
understand that this will only enable the minimum amount of discovery and download to take
place. Broader metadata specifications are needed to make full use of the information contained
in federally funded articles and to active the aims of the federal government of improving
scientific productivity and accelerating commercialization.

To maximize the value of this information, additional metadata is needed to also facilitate
archiving and preservation, and to encourage the development of new services (such as text
mining, visualizations, etc.). It is important to ensure that any metadata standard or framework
not only meets current needs, but is also flexible and extensible enough to support potential
future uses. This is particularly critical to ensure that connections between articles and digital
data can be supported.

Close consultation with established entities that are working on standards and best practices in
this area, such as NISO and the Library of Congress, will also be helpful and should be actively
pursued.

6. How can Federal agencies that fund science maximize the benefit of public access
policies to U.S. taxpayers, and their investment in the peer-reviewed literature, while
minimizing burden and costs for stakeholders, including awardee institutions, scientists,
publishers, Federal agencies, and libraries?

The benefit of public-access policies to U.S. taxpayers can be maximized by making the
complete collection of full-text articles reporting on federally funded scientific research
immediately, freely accessible to the public. Taxpayers also must be guaranteed rights to fully
use these articles without commercial restriction. The federal government should provide long-
term stewardship over the repositories that house these articles, in partnership with organizations
such as libraries and archives. Access conditions and reuse rights that at most require author
attribution (Creative Commons Attribution CC-BY license or similar) must also be clearly
articulated, to enhance scientific productivity and encourage the full range of potential
stakeholders to build secondary services and generate new products and markets from this
content.

For any public-access policy to be successful, there must be consistency of requirements and of
implementation across all federal agencies. Creating multiple, disparate access policies — or even
compliance requirements — for different federal science agencies would introduce needless
confusion and expense into the system, and greatly increase the compliance burden on the
grantee and their home institution.
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Uniform requirements and procedures regarding deposit of peer-reviewed articles should be
established across all federal agencies covered by a public-access policy to reduce the cost and
complexity of compliance.

Effective implementation strategies that minimize the burden on the researcher can also play an
important role in maximizing the returns to the taxpayer, by raising compliance rates and
ensuring that the complete corpus of articles reporting on federally funded research is widely
available in a timely manner. This will have the added benefit of supporting informed,
transparent, science-based federal budget and policy decision making by increasing federal
agency accountability and providing agencies with an improved accounting on the outcomes of
their funded research. It will also give Congressional budget drafters, appropriators, and
authorizers better information to accurately assess the value of existing expenditures, and to
target funding on the most promising research areas.

Any federal public-access policy should also be constructed in a way that encourages the
development of additional tools and services to facilitate both the work of the researcher, and the
federal agency. Encouraging the integration of articles with agency (and home institution) grant
management systems is an important potential way to improve agency accountability, as well as
to provide increased information to the public on the results of the research that their tax dollars
support.

An effective public-access policy centered on creating accessible databases of research articles
can also create opportunities to build productivity management tools — like enhanced
bibliographies or Principle Investigator (PI) Profiles — that are of wide use to researchers,
institutions, and federal agencies, further leveraging the value of the taxpayers investment in
scientific research.

7. Besides scholarly journal articles, should other types of peer-reviewed publications
resulting from federally funded research, such as book chapters and conference
proceedings, be covered by these public access policies?

The Alliance for Taxpayer Access firmly believes in the that principle that taxpayers have the
right to the results of publicly funded research — and that this right applies to all outputs of
research, from data and articles, to educational materials (book chapters, texts, conference
proceedings, etc). We believe that these outputs resulting from publicly funded research should
also be made readily accessible to the public.

However, we recognize that different conditions and expectations apply to different types of
outputs. For example, authors are not paid for journal articles, but may in fact be compensated
for the creation of book chapters. Data sets may contain confidential or personal information that
may not be appropriate for unrestricted access or reuse. Access policies that reflect these
differences while holding true to the basic principle of public access may need to be constructed.
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8. What is the appropriate embargo period after publication before the public is granted
free access to the full content of peer-reviewed scholarly publications resulting from
federally funded research? Please describe the empirical basis for the recommended
embargo period. Analyses that weigh public and private benefits and account for
external market factors, such as competition, price changes, library budgets, and other
factors, will be particularly useful. Are there evidence-based arguments that can be
made that the delay period should be different for specific disciplines or types of
publications?

To optimize their scientific and commercial utility, articles reporting on the results of federally
funded research should be made immediately available to the public in freely accessible digital
repositories. The federal government should also consider providing support to cover reasonable
publication fees for those authors who opt to publish their articles full open-access journals
(those that are immediately freely accessible, and enable full reuse rights such as those supported
by the Creative Commons Attribution (CC-BY) license).

Given the rapid growth in the number of open-access journals, and the increasing adoption of the
open-access model by publishers across the journal marketplace, we note that the use of
embargoes only benefits one subset of publishers that use a very specific, subscription-dependent
revenue model. Open-access publishers, whose business models replace subscription fees with
article processing fees, institutional subsidies, advertising, and other revenue streams, have very
different revenue models, and receive no clear benefit from embargoes of any length. However,
to accommodate those journal publishers who choose to continue to rely on subscription income,
an author-determined embargo period that is as short as possible — preferably 6 months -- could
be considered.

The discussion of the inclusion of embargoes in public-access policies often centers exclusively
on their potential to protect publisher revenues. However, since one of the goals of an effective
federal public-access policy is to balance the needs of all stakeholders, it is also important to
consider the impact of embargoes on other stakeholders. Embargoes of any length come with a
cost in terms of decreased public access and a negative impact on the degree to which an article’s
availability fosters further research and development.'

Some publishers have argued that public-access policies -- including the NIH Public Access
Policy, which includes a lengthy 12-month embargo period — will discourage individuals and
institutions to subscribe to journals, and cause them financial harm. The Alliance believes that
any data provided by publishers documenting such a negative impact should be carefully
considered; however, we know of no studies that directly examine this hypothesis nor any
documented examples of journals whose financial viability has been significantly damaged by
public-access policies.

In examining the length of embargo periods currently in use, a maximum embargo period of six
months has emerged as the norm among biomedical research funders, with the NIH an outlier
allowing 12 months. In other disciplines, embargoes of maximum 12 months are most prevalent

' Houghton, Rassmusen and Shechan, page 8. 2010
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in research funder policies around the globe.?’ This is also consistent with the current voluntary
practices of many publishers. Highwire Press, one of the premier online hosting services for
scholarly journals, currently lists hundreds of journals in a variety of disciplines that make their
articles freely accessible after a 12-month (or shorter) embargo period.”'

Conclusion

The Alliance for Taxpayer Access, with its diverse membership of consumer groups, patient
groups, universities, students, and library organizations, strongly supports the establishment of
policies that ensure fast, free, public access to the results of research funded by our tax dollars.
We believe that the NIH played an important leadership role in establishing a clear, successful
blueprint for public accessibility to the results of its publicly funded research. We note that many
other research funders around the world — both public and private — have established policies that
share many of the characteristics of the NIH Public Access Policy, and encourage the U.S.
federal government to implement an expanded version of the NIH policy to all other federal
science agencies in an expeditious manner.

On behalf of the Alliance, we look forward to working with you to help ensure that the public’s
investment in research is maximized to the fullest extent. If you have any questions or

comments, please don’t hesitate to contact us.

Sincerely,

MJW

Heather Joseph
Spokesperson
Alliance for Taxpayer Access

(Attachment)

20 http://www.roarmap.org
! http://highwire.stanford.edu/lists/freeart.dtl
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Software & Information
Industry Association

1090 Vermont Ave NWV Sixth Floor SI I A
Washington, DC 20005-4095
January 12, 2012

Ted Wackler,

Deputy Chief of Staff.

Office of Science and Technology Policy
Submitted via email: publicaccess@ostp.gov

RE: SIIA Comments to FR Doc No: 2011-28623, Public Access to Peer-
Reviewed Scholarly Publications Resulting From Federally Funded
Research

Dear Mr. Wackler,

On behalf of the Software & Information Industry Association (SlIA), thank you for the
opportunity to comment on the Office of Science and Technology Policy (OSTP) Request for
Information (RFI) issued November 3, 2011 regarding “Public Access to Peer-Reviewed
Scholarly Publications Resulting from Federally Funded Research.”*

SIIA is the principal trade association of the software and digital information industries,
representing more than 500 leading companies that develop and market software and
electronic content. Our members include leading technology companies that provide the
backbone of the Internet, as well as electronic publishers whose investments provide the
public with a wide variety of information products and services covering nearly every
subject matter imaginable, including publishers of peer-reviewed scientific literature, books
that incorporate findings from government research, as well as databases and graphics that
assist researchers in better analyzing, understanding and using research information. These
industries have long produced significant knowledge-based, value-added jobs to our
economy and our Nation’s innovation base and are committed to continue doing so without
interference with their rights as publishers.

SIIA has a long history of supporting open e-government, dating back to the turn of the
century when we worked closely with Congress and the Administration in support of the E-
Government Act of 2001. From the affirmation that the Government’s information is a
national asset, to the objective to harness new technologies to rapidly disclose information
and engage citizens, SIIA strongly supports the President’s commitment to openness,
transparency and collaboration established in his memo to executive agencies on his very

! 76 FR 214, November 4, 2011.

Tel: +1.202.289.7442
Fax: +1.202.289.7097

www.siia.net
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first day in office, > and the ensuing Open Government Directive that has defined this
Administration.? In response to the questions posed in the RFI, | submit the following
recommendations on behalf of SIIA.

1. Federal public access policies should be limited to the direct results of publicly-funded
research, not expanded to include value-added works provided by the private sector.

SIIA strongly supports government policies and initiatives aimed at ensuring broad public
access to the results of publicly-funded research. However, it is essential that these policies
and initiatives be limited to the direct results of publicly-funded research and not extend to
value-added information products that result from private sector investments and
publishing. The peer reviewed journals and other value added products and services that
private-sector publishers, including commercial publishers, professional societies, and
university presses publish are not merely the result of the publicly-funded research. Rather,
these works add further value by incorporating comments, interpretations and additional
expert insights to enhance their customers’ understanding of the research activities.

This is a very clear, significant distinction that cannot be over-emphasized. As OSTP seeks to
maximize return on Federal investments made in R&D, and to leverage those investments
to stimulate scientific and technological innovation and competitiveness, we hope that you
will recognize this considerable distinction between Government—public—information and
the value-added works that result from the substantial investment and contribution made
by the private sector.

Unfortunately, the recent RFI proposes to extend “broad public access to the peer-reviewed
scholarly publications that result from federally funded scientific research.”* The principle of
public access should apply to the direct results of government funding, such as government

reports, not to value-added products such as copyrighted, peer-reviewed publications.

2. Federal public access policies should recognize and seek to preserve the valuable role
that scientific publishers play in the peer review process and their contribution to the
economy.

Additionally, as OSTP conducts its review on public access to the results from federally
funded scientific research, it should pay close attention to the impact of its

2 Memorandum for the Heads of Executive Departments and Agencies on Transparency and Open
Government (January 21, 2009).

* Memorandum for the Heads of Executive Departments and Agencies on the Open Government Directive
(December 8, 2009).

* 76 FR 214, November 4, 2011
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recommendation on scientific publishers. Section 103(9) of the America COMPETES Act
enacted in early 2011 requires OSTP to “take into consideration the role that scientific
publishers play in the peer review process in ensuring the integrity of the record of scientific
research, including the investments and added value that they make.””

The private sector publishing industry—including both for-profit and not-for-profit
publishers—has set the high-quality standard for scientific, technical and medical (STM)
information that exists today.

STM publishers and their employees contribute positively to our nation’s economy—a fact
that should also be weighed against the purported public benefit of forcing journal
publishers to share their works freely without compensation or further control on how their
copyrighted works are distributed and used. Non-profit and commercial publishers invest
hundreds of millions of dollars every year in the peer review, editing, publishing,
disseminating and archiving of scholarly journal articles. There are over 1,000 STM
publishers that employ some 30,000 people and indirectly support an additional 20,000
workers in the United States. These U.S.-based employers publish approximately 45 percent
of all peer-reviewed research papers worldwide. For many U.S. publishers, over 50 percent
of their revenue comes from foreign subscriptions—billions of dollars per year—making this
a very strong U.S. export industry.

Subscriptions to STM journals continue to evolve from a basic subscription to a hardcopy
journal, to electronic access to a database of current and archived articles published by not-
for-profit and for-profit publishers. So while in many cases subscription fees have
transitioned to fees for online access to peer reviewed works, these services are still critical
to pay the cost of the peer review, editing, publishing, distribution, archiving, and quality
control process. Moreover, many publishers have already instituted additional services that
allow their readers and users to better analyze, evaluate and incorporate information to
enhance their own knowledge and further research activities. Public access policies that
require this information to be freely available around the world within a certain period of
time would undermine the critical business model that promises to sustain the high-quality
standard for STM scholarly published works.

A broad policy mandating free public access to final published, copyrighted journal articles
arising from research funded by agencies of the U.S. Government would severely
compromise the ability of STM publishers—particularly the smaller not-for-profit
publishers—to retain subscribers or charge access fees to recoup their peer-review and
quality control costs for producing first-rate STM scholarly works. Such a policy would also

> America COMPETES Act (PL 111-358)
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threaten the ability and willingness of these publishers to continue providing innovative
products and services going forward.

A policy that eliminates journal publishers’ ability to recoup their investment would likely
force publishers to begin levying substantial author fees to recover the cost of publication,
or to simply stop publishing entirely. Either of these alternatives threatens to undermine
the critical STM peer review and publishing model that is so effective today, and the
industry as a whole. Under the former scenario, a shift to a predominantly author-fee based
system, the objectivity of journal publishers would be compromised by a significant reliance
on author fees. Under the latter scenario, a decline of small publishers, authors and
researches could lead to an overall deterioration in the high-quality publication process
provided by a the competitive publishing industry that exists today.

3. Federal public access policies should support public-private collaboration to improve
interoperability and achieve the widest possible dissemination and discoverability of
publications that analyze and interpret research.

SIIA has long been a proponent of the use of open standards and open formats developed
with input from a broad range of stakeholders to maximize interoperability. Additionally,
we agree that improved scholarship and access can best be achieved by promoting
interoperability among various research databases and publication platforms. This approach
should also support OSTP’s goal of enhancing the effectiveness of search and discoverability
across journals and articles. To this end, SIIA endorses the continued efforts of OSTP and
relevant agencies to work cooperatively with the research community and private sector
publishers in the promotion of open-standard formats that can facilitate greater
interoperability, broad access and long term preservation of both data and peer reviewed
scholarly publications. However, federally mandated use of particular platforms or formats
does not foster interoperability; rather it would stifle the important consensus process
under which technical criteria, methods, processes and practices are developed to suit the
needs of the broadest number of uses and users to maximize the availability of information,
including products and services provided by private sector publishers.

Conclusion

In summary, SIA fully agrees that taxpayers should have access to the output of taxpayer
funded research, and that the Government should ensure access to its direct outputs.
However, the output of the federal funding is the research, its conclusions and data
resulting from this research, not the peer-reviewed scholarly publications that are produced
by publishers as the result of significant private sector investment.
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Further, SIIA strongly supports the continued efforts of OSTP to work collaboratively with
the research community and private sector publishers in the promotion of open-standard
formats developed by a consensus of all stakeholders that can greater facilitate greater
interoperability, broad access and long term preservation of both data and peer reviewed
scholarly publications—however, interoperability also should not be sought via federal
mandates of particular platforms or formats.

Again, thank you for the opportunity to participate in the public consultation on Public
Access. We look forward to continuing to work with you and the agencies throughout the
process of developing and implementing public access policies that are effective and
appropriate. If you have additional questions based on these comments or would like to
discuss further, please do not hesitate to contact David LeDuc, SIIA Senior Director for
Public Policy, at dleduc@siia.net or 202-789-4443.

Sincerely yours,

) | Sl

Ken Wasch
President
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January 12, 2012

Dr. John Holdren

Director

Office of Science and Technology Policy
Executive Office of the President

725 17t Street, NW

Room 5228

Washington, DC 20502

Dear Dr. Holdren:

We write on behalf of the International Association for Dental Research (IADR) and its American
Division, the American Association for Dental Research (AADR). The IADR, with over | 1,000 members
worldwide, including 3,700 members in the AADR, is dedicated to advancing research to improve oral
health and to facilitating the communication and application of research findings. The IADR and AADR
are owners of the Journal of Dental Research (JDR), a specialized scientific journal that uniquely serves the
oral health and dental research community. The JDR has one of the top Scientific Impact Factors of any
peer-reviewed dental journal. The Journal has the top Eigenfactor Score, which measures the number
and quality of citations. The Journal also has the top Article Influence Score, which is a measure of the
influence of articles over the first five years after publication. Given the importance of the JDR to oral
health, we are pleased to provide a response to the November 3, 201| Office of Science and
Technology Policy (OSTP) ‘“Request for Input (RFI) on Public Access to Peer-Reviewed
Scholarly Publications Resulting from Federally Funded Research.”

The IADR and AADR share the belief — of the broader scientific community — that the results of
federally funded research should be widely disseminated. We also reiterate our longstanding support for
the process whereby publishers are transferred control of copyright and distribution rights in exchange
for funding the post-grant peer review and publication process. This relationship, which results in the
best science being disseminated to the scientific community as efficiently as possible, continues to be
threatened by policy proposals that fail to recognize the very real costs associated with the production
of scholarly publications. Each year, scientific publishers invest hundreds of millions of dollars in staff,
technology, capital projects, an editorial selection process, and operational funding of independent peer
review on all research articles by experts in specialized fields prior to publication. This dynamic can’t
continue if public access mandates are expanded among federal research agencies along the lines of the
National Institutes of Health (NIH) public access model or if existing embargo periods are shortened.

NIH specifically requires submission of the final manuscript only after the manuscript has passed through
the publisher’s quality assurance peer review processes and determination of acceptability for
publication, even though the journal publisher is not a party to the funding agreement for the research.
The NIH public access mandate should not be viewed as a success for science or as a model to be
replicated, as the long-term viability of scientific journals has been unnecessarily threatened. As an
example, for nearly 90 years, the JDR had been edited, proofed, peer reviewed, typeset, designed and
distributed by employees at the IADR headquarters. However, due to a confluence of factors, not least
of which being a government mandated public access policy and the uncertainty of that public access
policy expanding or embargo periods shortening, our Board of Directors decided that working with a
private sector publisher was the only option to sustain the publication. If this trend continues, the
ultimate result will be the consolidation of scholarly journals in the hands of just a few publishers and



publishing decisions based partly on the source of research support as opposed to solely on the quality
of research.

The main source of revenue to cover the expenses of our peer review infrastructure, print
publication and online version comes from individual and institutional subscriptions. In a
typical year, the Journal of Dental Research will have about 30% of its accepted research manuscripts with
some NIH funding, although it has been as high as 57%. It follows that if the NIH mandate is expanded to
additional federal agencies and/or if the existing NIH embargo period is shortened below 12 months, the
impact on the JDR and other scientific journals would be catastrophic. For a small professional
association, we invested significant resources to launch our Journal online in 2002, and digitize all of our
volumes back to 1919. The only way for the Associations to recoup this investment — not make a profit
— is to retain the copyrighted material and to offer individual and institutional subscriptions. A drop in
subscriptions in recent years, subsequent to the inception of the NIH public access mandate, was a
major contributing factor to our Associations having to cease in-house copyediting and production of
the JDR.

We recommend the use of post-grant reporting infrastructure as a means to provide the
public access to more easily digested information. The scientific community, for whom most
scholarly articles are written, has rarely cited a lack of access to federally funded research findings as a
problem. The post-grant reporting mechanism continues to be underutilized, as federally supported
scientists could easily produce summary results in laymen’s terms for public consumption. The lack of a
properly utilized post-grant reporting infrastructure should not lead to the taking of publisher’s long
held copyright as a surrogate for end-of-grant reports. If publishers’ copyrights in journal articles
continue to be undermined, simple economics will render public access policies obsolete, as a number of
journals will no longer be able to fund the cost of post-grant peer review. This would have a devastating
impact on scientific integrity, and would leave U.S. scientists at a competitive disadvantage to their peers
in other countries.

We look forward to working with the Administration and the entire scientific community to build a
better oral health research reporting system for the public. We believe the private sector has made
significant strides in IT infrastructure and making central repositories fully compatible and user-friendly.
Government collaboration with industry to leverage existing resources would meet the requirements of
the America COMPETES Reauthorization Act of 2010 and President Obama’s goals of creating a more
open and transparent government, while acknowledging existing and well established copyright
protections.

Sincerely, Mﬁ
M s
Christopher H. Fox, DMD, DMSc. William Giannobile, DDS, MS, DMSc.

Executive Director Editor-in-Chief



IADR/AADR Response to Questions Posed in FR Doc. 2011-28623

(1.) Are there steps that agencies could take to grow existing and new markets related to
the access and analysis of peer-reviewed publications that result from federally funded
scientific research? How can policies for archiving publications and making them publically
accessible be used to grow the economy and improve the productivity of the scientific
enterprise? What are the relative costs and benefits of such policies? What type of access
to these publications is required to maximize U.S. economic growth and improve the
productivity of the American scientific enterprise?

e Agencies should identify specific needs of particular user groups that are not already being met
and collaborate with publishers and other stakeholders to meet those needs most effectively. As
owners of the Journal for Dental Research, we have not, to date, had a request for an article or
volume from a patient or other interested party who simply could not afford it. However, if that
were to happen, we would be happy to provide the requested article free to that patient. As a
result, we fully consider that access is already “open” to our Journal and question the need for
additional government intervention. The U.S. economy and scientific enterprise would be best
served by government exercising restraint when pushed to issue new mandates that would lead
to the collapse of scientific journals. Instead, the federal government could work with
researchers to make final grant reports a more useful and accessible tool for the general public.

e Open access government mandates have significant costs to the U.S. economy and the scientific
enterprise.

o NIH’s PubMed Central data indicates 2/3 of users are from overseas, undermining
critical export opportunities for an $8 billion publishing industry that employs 50,000
Americans.

(2.) What specific steps can be taken to protect the intellectual property interests of
publishers, scientists, Federal agencies, and other stakeholders involved with the
publication and dissemination of peer-reviewed scholarly publications resulting from
federally funded scientific research? Conversely, are there policies that should not be
adopted with respect to public access to peer-reviewed scholarly publications so as not to
undermine any intellectual property rights of publishers, scientists, Federal agencies, and
other stakeholders?

e The federal government should avoid issuing mandates that take intellectual property without
providing funding to support the process that leads to the product.

e The general public derives limited direct information from technical scientific journal articles,
and would gain a better understanding of the science being conducted at federal research
agencies by the production of more user-friendly end-of-grant reports. These reports are
already required, but are not being looked at as a satisfactory means of disseminating scientific
knowledge across public populations. We fully support working with the government to make
these reports user friendly, freely accessible and interoperable with our articles.

(3.) What are the pros and cons of centralized and decentralized approaches to managing
public access to peer reviewed scholarly publications that result from federally funded
research in terms of interoperability, search, development of analytic tools, and other
scientific and commercial opportunities? Are there reasons why a Federal agency (or



agencies) should maintain custody of all published content, and are there ways that the
government can ensure long-term stewardship if content is distributed across multiple
private sources?

e The stewardship of scholarly articles carries a cost that is already being paid by publishers. The
federal government would be better served by utilizing such funding to support research grants.
The Journal of Dental Research, as an example, has already made a significant investment in
infrastructure to create a user-friendly and innovative online platform. Additionally, Internet
search engines, abstracting services, and other tools do an excellent job of ensuring the
discoverability of research, and the technology continues to improve. Given current federal
budget constraints, it makes little sense for the federal government to duplicate these efforts.

(4) Are there models or new ideas for public-private partnerships that take advantage of
existing publisher archives and encourage innovation in accessibility and interoperability,
while ensuring long-term stewardship of the results of federally funded research?

e If the government improves final grant reports, publishers could link to them.

(5) What steps can be taken by Federal agencies, publishers, and/or scholarly and
professional societies to encourage interoperable search, discovery, and analysis capacity
across disciplines and archives? What are the minimum core metadata for scholarly
publications that must be made available to the public to allow such capabilities? How
should Federal agencies make certain that such minimum core metadata associated with
peer-reviewed publications resulting from federally funded scientific research are publicly
available to ensure that these publications can be easily found and linked to Federal science
funding?

e To our knowledge, searching for scholarly publications has not been a barrier to open access.
Search engines like Google and Bing are performing well. Our direct experiences with clinicians
and clinical researchers working at the patient level are unaware of problems patients cite with
regard to access of scientific information. If it is exists it likely appears to be a very small
minority of individuals. These individuals often times reach the investigators directly who
provide a complimentary copy of an article should they seek the in-depth technical information
found in a research publication.

(6.) How can Federal agencies that fund science maximize the benefit of public access
policies to U.S. taxpayers, and their investment in the peer-reviewed literature, while
minimizing burden and costs for stakeholders, including awardee institutions, scientists,
publishers, Federal agencies, and libraries?

e The government and the private sector should work together to better disseminate the results
federally funded research to the public. Taxpayers could be provided digestible final reports of
the research findings, which could also drive public traffic to research agencies in order to
increase public interest and support for the science being conducted. We believe that the final
progress reports that are required by federal agencies could be made more robust, being
written for a public audience and housed on an interoperable and user-friendly IT infrastructure.
This model would be similar to the one established under the America COMPETES Act, which
required researchers funded through the National Science Foundation to provide a final report
that described their research findings, which is then deposited in a central and public repository.



This model can be adopted in a consistent manner with the President’s Open Government
initiatives, and will respect the long standing copyright protections that have financed the post-
grant peer review process. Perhaps most of all, it is a model that makes a clear distinction that
the articles contained in peer reviewed scholarly journals are not drafted for a public audience.
They are written by researchers seeking validation amongst their colleagues. This model
validates and filters the best science into one repository for scientists, helping scientists to more
efficiently review breakthroughs and innovations in their own field.

Simply “taking” publishers’ accepted manuscripts as a surrogate for the lack of robust public
research reports will likely lead to a reduction in the number of scholarly journals, and leave
editors with the undesirable economic incentive to maintain a sustainable low level of federally
funded open access articles in their journals. Such a policy creates an environment that
ultimately harms the U.S. researcher’s ability to compete on the global stage, as our researchers
are published and cited less than counterparts in other countries.

(7.) Besides scholarly journal articles, should other types of peer-reviewed publications
resulting from federally funded research, such as book chapters and conference
proceedings, be covered by these public access policies?

e We do not believe that additional types of peer-reviewed publications resulting from federally
funded research should be covered under public access policies. New regulations of this type
would further impede the ability scientific associations and publishers to generate revenue
sufficient to cover the costs of production.

(8.) What is the appropriate embargo period after publication before the public is granted
free access to the full content of peer reviewed scholarly publications resulting from
federally funded research? Please describe the empirical basis for the recommended
embargo period. Analyses that weigh public and private benefits and account for external
market factors, such as competition, price changes, library budgets, and other factors, will
be particularly useful. Are there evidence-based arguments that can be made that the
delay period should be different for specific disciplines or types of publications?

o We do not believe that one can identify an “appropriate” embargo period, as the useful life of
research varies significantly among the various disciplines. As an example, the Association of
American Publishers has expressed that across their 37 journals there is a long half-life and
lifetime usage of about 4.5 and 19.5 years, respectively. In mathematics, journal articles published
in 2009 were as likely to cite articles published before 1998 as after them, and only 10% of the
citations were from the previous three years —according to a February 2011 report of the
Mathematical Sciences Research Institute. Any embargo period is a dramatic shortening of the
period of copyright protection afforded all publishers, and likely to significantly impact
publishers’ ability to add value and innovate.

e With respect to the NIH public access mandate, we ask that OSTP reject efforts to shorten the
embargo period below 12 months. Implementation of the existing policy came at a significant
cost to publishers, and a move to a 6 month embargo period — as suggested by some — would
likely bring an end to many biomedical research publications.



Additional Comments for Consideration

Importance and Uncompensated Costs of Peer Review Process

NIH has acknowledged the value that is created through the post-grant peer review process by
encouraging researchers to seek publication in a scholarly journal.! NIH could have chosen to manage
this process on their own at any point in time by providing the additional costs and infrastructure for
post-grant peer review. However, the publishing process has been a well-functioning and long-standing
partnership between research agencies and publishers; agencies fund the application peer review that
decides which grants are funded, as well as the research itself. Then, the scientific community relies on
publishers to manage the post-grant peer review process to evaluate the merit and authenticity of the
conclusions of the research. However, unlike the federal funding provided during the pre-grant peer
review process, post-grant peer review is not funded by the agencies at all. There is no federal funding
that goes into the publication process. As such, we oppose new government mandates requiring that
scholarly publications be made available online without compensation for the work that goes into the
product.

Although the days of mailing unedited manuscripts around the world for review are gone, there still
exists information technology (IT) infrastructure that is necessary to send manuscripts to reviewers in
numerous countries, while being able to capture and evaluate all of their comments. This is an
exceptionally intensive and collaborative task, one that incurs real costs both in terms of IT, but also in
human capital and labor.

Threats to U.S. Scientific Enterprise

If a journal wishes to maintain their in-house journal operations, the inevitable result of a public access
policy will be for editors to simply accept fewer federally funded articles. Journals that publish a majority
of federally funded articles will likely see a steeper acceleration in the number of members and
institutions dropping subscriptions, as compared to those that are predominately made up of articles not
subject to strict public access polices — such as those from the international community or those that
are privately funded (as noted above, the JDR normally has only about 30% wholly or partially-funded
NIH articles). These federally funded articles will represent a liability to any journal, and a publisher or
editor will have to manage the number of these articles to ensure sustainability of the subscriber base.

In essence, privately funded articles, which are not subject to an open or public access policy, will have
to subsidize the decreased readership from federally funded articles. A ratio of privately funded research
versus less federally funded research will have to be maintained so that a journal can maintain
readership. In short, a public access policy any more stringent that the current design greatly incentivizes
publishers and editors to accept far more non-federally funded articles over those subjected to a public
access policy of 12 months of less in order to maintain subscriptions.

With an expanded open access policy, there will be a number of small non-profit scholarly journals that
have too high a ratio of articles about federally funded research, resulting in decreased subscriptions that
will create an operating loss for the journal. As more and more of these journals outsource their
negative-return operations, there will be less of an appetite from large publishers to take on these
journals and publications, as the non-open access heavy journals are left to subsidize the heavily open

"In the NIH Grants Policy Statement, the NIH “encourages grantees to arrange for publication of NIH-supported
original research in primary scientific journals.“ However, in the Grants Policy Statement, the NIH also informs
the grantee that the NIH has irrevocable authority to take the article from the publisher and reproduce the results
as it sees fit. This policy is not only delineated without regard to copyright law, but it also encourages grantees to
seek peer review of their work so that publishers can assume all of the costs of peer review and publication, while
the NIH can wait for the finished product and then claim ownership of it.



access journals. Eventually, there will be no more outsourcing partners for these journals looking to
outsource operations, and they will eventually have to cease operation.

This is an inevitable side effect that will result from a public access model that is less than |2 months.
Editors, with an intimate knowledge of a journal’s financial viability and status, will tacitly favor non-
public access articles in order to maintain an economically viable journal. Researchers will no doubt
discover the new economic dynamic surrounding peer review of manuscripts, and those that have been
denied publication of strong scientific articles will indignantly wonder if their submission was denied
because the journal had already met its “quota” of public access articles. This is an unwanted economic
dynamic to introduce to an otherwise fully scientific and meritorious peer review process.

Already U.S. scientists are behind other countries in terms of science funding as a percentage of GDP,
both from private and public sources. A strict public access or open access policy, in many instances,
would force many publishers to further fuel this competitive disadvantage by lowering the citation rate
and publication of U.S. scientists, key factors used to raise the profile of scientist and country at the
global level.
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Background:

Access to scholarly research literature is a crucial concern for universities,
colleges, and research institutes worldwide. That concern, in addition to other
considerations, has led faculty at many institutions to adopt open access policies
designed to disseminate the results of their research as widely as possible.

During a July 19, 2011 teleconference, representatives from 22 North
American institutions with existing faculty-initiated open access policies agreed to
form a coalition in order to collaborate and share implementation strategies for
their policies and advocate at national levels on issues related to their policies. This
new alliance, the Coalition of Open Access Policy Institutions (COAPI), was
announced on August 3, 2011 in a press release issued by the University of Kansas:
http://www.news.ku.edu/2011/august/3/openaccess.shtml
COAPI has since grown to 41 institutions that have open access policies or are
working toward such faculty-led initiatives. COAPI members include leading public
and private universities and colleges as well as independent research institutes. We
represent an important segment of higher education and research communities in
North America.

COAPI has a unique perspective because faculty at our institutions have
recognized the importance of greater access to scholarship and embraced it as a
core value. They view access to research literature as a critical component of both
individual researcher and institutional effectiveness. COAPI faculty and researchers
have firsthand experience with the problems created by limited access to research
and scholarship and they have demonstrated in a concrete way their belief that
broader access will benefit both scholarship and society.

Representatives of COAPI member institutions met in Washington, DC on
November 8, 2011 prior to the Berlin 9 Open Access Conference. During the
meeting COAPI members agreed that one of our first actions would be to respond to
the Office of Science and Technology Policy’s Request for Information to provide
“recommendations on approaches for ensuring long-term stewardship and broad
public access to the peer-reviewed scholarly publications that result from federally
funded scientific research.” The following response to the RFI, which has been



approved by COAPI members, was developed by a working group and discussed on
two separate conference calls of the full COAPI membership.

Summary recommendation:

The current NIH Public Access Policy, implemented in 2008, applies to the
results of approximately one-third of all federally funded scientific research. The
NIH policy, while it is not without limitations, has been enormously successful in
opening the results of NIH research to a broader audience - to the benefit of science
and the general public. There is an urgent need for the federal government to adopt
a comprehensive public access policy approach applicable to all major research
funding agencies, one that would both extend and improve upon the current NIH
policy. COAPI recommends a policy framework that 1) is as uniform as possible for
all agencies, 2) is mandatory for all researchers funded in whole or in part by those
agencies, 3) results in rapid and open access to the results of peer-reviewed,
government-funded research, and 4) allows flexible rights of reuse.

The members of COAPI encourage policymakers to consider carefully the
ways in which research information can be both accessed and reused for optimal
scientific, economic, and social benefit. Faster public access, with minimal delays
following publication, coupled with full reuse rights will result in more rapid
advancement of scientific discovery, as well as faster product development and
commercialization in all research areas. Such an approach will spur economic
growth in broad sectors of the economy, including those of strategic importance
such as biotechnology, renewable energy, and sustainable agriculture. It will
encourage private investment in enterprises that capitalize on information
generated from government-funded research. It will also have optimal benefits for
the general public.

Comment 1

[1.a. Are there steps that agencies could take to grow existing and new markets
related to the access and analysis of peer-reviewed publications that result from
federally funded scientific research?]

Successful development of markets related to access and analysis of
government-funded peer-reviewed publications depends in large part on the speed
with which research information is made available and the terms under which it can
be used. The combination of rapid public access and liberal reuse rights will drive
software development that facilitates new types of information discovery and tools
for research. It will create the capacity for new information-based business models
that draw on the innovations in information technology, such as the semantic web,
which fosters sharing and reuse of information across applications and community
boundaries. Full open access in this sense will also foster commercialization of
products that increase access to and awareness of specialized research information.



All of these potential capacities will be reduced to the extent that access is delayed
through embargoes or that reuse rights are limited unnecessarily.

Text mining, data mining, other forms of information computation, and the
creation of derivative works are examples of new research and information
dissemination capacities that can be enabled through appropriate reuse rights. An
example of one such tool that could be exceptionally powerful in a full open access
environment is Action Science Explorer, which is designed to speed understanding
of scientific literature. See: http://www.cs.umd.edu/hcil/ase/ In addition to
potential commercial applications, such tools could also be valuable to funding
agencies by allowing them to monitor research developments in specific fields as
part of the process of setting funding priorities.

A broader federal public access policy framework of the kind we envision
will also foster the continued development of open access journals (which now
number more than 7,000 titles) and the transition of traditional publishing to open
access business models - again to the benefit of science, economic development, and
public welfare. Commercial firms - both new firms such as Hindawi and existing
ones such as Springer - are clearly realizing the economic benefits of open access
through the creation of profitable new journals that follow open access business
models. Nonprofit publishers are also experimenting with open access publishing
and thereby extending the reach of the research they disseminate. The growth of
publicly accessible research information will encourage scholarly publishers (both
nonprofit and for-profit) to transition to open access in ways that meet both their
scholarly missions and their economic interests. A broader federal public access
policy framework will thus both add to and encourage the continued growth of
openly accessible research information.

[1.b. How can policies for archiving publications and making them publicly
accessible be used to grow the economy and improve the productivity of the
scientific enterprise?]

Houghton’s work clearly demonstrates the economic value of agency policies
that ensure public access to the full results of their funded research. His 2010 study
estimates that opening access to all U.S. federally funded scientific articles would
result in at least a five-fold increase in return on investment. Specifically, the net
present value gains of expanding an NIH-style policy to all other U.S science
agencies is estimated to be on the order of $1.5 billion. Of that figure, approximately
60% is estimated to accrue directly to the U.S. economy. !

1 Houghton, ., Rasmussen, B., & Sheehan, P. (2010). Economic and Social Returns on
Investment in Open Archiving Publicly Funded Research Outputs. Report to SPARC.
Centre for Strategic Economic Studies. Victoria University. Victoria, BC. See:
http://www.arl.org/sparc/bm~doc/vufrpaa.pdf



Minimal restrictions on the commercial use of federally funded research
information will encourage economic growth. Current practices limit reuse rights to
either what is allowed by fair use under copyright or what is permitted by licenses
that are negotiated between journal publishers and libraries. Most restrictions on
use needlessly hamper the commercial development of new products and services
and their introduction into the marketplace; they stymie rather than encourage
economic development. Appropriate commercial use can be achieved through
current copyright law and the licensing framework for agency policies, as discussed
below under Comment 2.

[1.c. What are the relative costs and benefits of such policies?]

Numerous studies have demonstrated that openly accessible research
information reaches wider audiences and produces more citations than research
published under access restrictions. Recent studies are also showing that openly
accessible research produces more diversity in follow-on research. It encourages
contributions by participants who would have had no opportunity to contribute in
an environment with access controls. It thus increases the potential for innovation
and the interdisciplinary application of research through a larger pool of
participants.

As noted, Houghton'’s studies have demonstrated the clear economic benefits
of opening access to government-funded research. Given his findings, the
opportunity costs of not making government-funded research openly accessible are
equally clear.

We know from the NIH example that making such research openly accessible
is extremely cost-effective, especially when considered in the context of overall
benefits. The NIH reports that it costs $3.5 - $4.6 million annually (or about one
hundredth of one percent of the NIH budget) to provide access to results of its
funded research. PubMed Central is currently used by more than 500,000 users per
day, with the majority of users coming from outside academe, underscoring strong
demand for this information by the public.

A government-wide public access policy or policies can be implemented by
leveraging existing infrastructure in ways that minimize duplication of effort. The
investments in software and other resources that already support NIH’s PubMed
Central and similar repositories can be utilized by other agencies either individually
or in a federated model.

A comprehensive federal public access policy framework will have the added
benefit of increasing the effectiveness of government research funding. One of the
primary motivations of the NIH policy was improved documentation of the
outcomes of sponsored research. A comprehensive federal policy will bring that
benefit to all of the major scientific research funding agencies. It will also provide



congressional appropriators and authorizers better information to assess the value
of existing expenditures and better target strategic funding priorities. It will thus
increase agency accountability and support informed, transparent, and evidence-
based budget and policy decision-making in accordance with the Obama
administration’s emphasis on open government.

[1.d. What type of access to these publications is required to maximize U.S.
economic growth and improve the productivity of the American scientific
enterprise?]

With the exception of research covered by the NIH policy, the present system
of disseminating the results of government-funded research is clearly inadequate.
The system does not adequately serve the interests of government, science, or
economic growth. It relies heavily on researchers donating copyright to “toll access’
journals that limit access by means of licenses and subscriptions. Dissemination of
research information is primarily through academic and research libraries. Given
constrained budgets and the current cost of scientific journals coupled with the
rapid rate of cost increase over time (which has been significantly above the rate of
general inflation in the economy), most libraries simply cannot afford to subscribe
to most journal titles. As a result, researchers at most academic institutions lack the
kind of access to research information that would enable them to build easily upon
the results of previous research. Such limited access greatly reduces the efficiency
of our nation’s scientific productivity.

)

Access to research literature is also not optimal in the corporate sphere.
Only wealthier corporations can provide even reasonably adequate access to the
knowledge that their researchers (who drive product innovation) need or could
benefit from. Access to current research literature at smaller companies and
incubators is especially limited. Ready access to current research literature is
essential for commercial product development, which is a primary driver of
innovation that produces economic growth.

Inadequate access to research information also has negative effects upon
broader public interests. While that is obvious in the case of health and medical
information, the principle applies in many other subject areas. For example, it is
important for the public to have access to the latest research information on such
topics as environmental toxins and residential energy efficiency. Similarly, current
research information is essential in a wide variety of public policy arenas at all
levels of government, from federal to state to local. Policy decisions made without
awareness of the latest scientific knowledge can result in policies that are less than
optimal. Suboptimal policies in turn can have negative economic consequences.
Improved access to research information would promote more informed policy
debates and decisions at all levels. When scientific development, economic growth,
and public welfare are considered together, the combined opportunity costs of poor
access to research information are enormous.



The limitations of the present system can be overcome by providing open
access to the results of research funded by the federal government. Open access in
this sense means that the results of publicly funded research information should be
made fully and freely accessible as rapidly as possible with few restrictions on
subsequent use. Most restrictions on use will serve only to limit the return on the
taxpayers’ investment in research. Full reuse rights will enable researchers to build
on the results of others in ways that fosters entirely new research capabilities. As
noted, they will also speed the process of applying research findings to commercial
products.

Comment 2 [What specific steps can be taken to protect the intellectual property
interests of publishers, scientists, federal agencies, and other stakeholders involved
with the publication and dissemination of peer-reviewed scholarly publications
resulting from federally funded scientific research? Conversely, are there policies
that should not be adopted with respect to public access to peer-reviewed scholarly
publications so as not to undermine any intellectual property rights of publishers,
scientists, federal agencies, and other stakeholders?]

Faculty and staff at COAPI member institutions have considerable experience
in designing licensing frameworks that facilitate their open access policies. In
general, these policies allow faculty authors to retain all of their original rights
under copyright while granting non-exclusive licenses to their institutions and also
making copyright arrangements with publishers. The institutional licenses vary to
some extent in terms of their scope, but they all have the common purpose of
providing a legal framework that allows the works of faculty authors to be made
openly accessible by their institutions, while granting publishing entities the limited
rights they need to disseminate the published copy. Faculty at COAPI institutions
are aware that they benefit most by making their works widely available for
subsequent use. Their primary interests are in reaching wide audiences, being
credited for their work, and being cited in ways that demonstrate the impact of their
scholarship.

If the goals of agency policies are to foster the development of science,
encourage economic growth, and serve the public’s interests in the broadest sense,
then it will be important to construct the licensing framework for the policies
according to principles that will facilitate those goals. Doing that requires no change
in copyright law. It is only necessary to structure the licenses that authors grant to
the agencies (as a condition of their funding) and the licenses that the agencies grant
to the public in ways that ways that facilitate both access to and maximum reuse of
research information. A Creative Commons attribution license is an example of a
license that would fulfill those purposes. Such a license would allow authors to
receive full credit for their works while also creating great flexibility in terms of how
their works can be used by others. Licenses that allow only for access to research
information - but not subsequent reuse or redistribution to colleagues - are
unnecessarily restrictive. Unlike the NIH policy, systematic downloading of articles




should be allowed in order to facilitate flexibility in terms of reuse, for example, by
programs that compute on the textual corpus.

Since the licensing framework for the agency policies would be non-
exclusive, authors would remain in a position to transfer appropriate rights to
publishers. Like the NIH policy, agency policies should be mandatory, with authors
required to deposit their final (post-peer-review) manuscripts. In view of that,
publisher transfer of rights agreements for federally funded research articles could
not be structured in ways that conflict with the licenses that researchers grant to the
agencies. Publisher economic interests can be protected by brief embargo periods,
as discussed below under Comment #8. During the embargo periods, use of the
research information would be governed either by fair use under copyright for
journals in print form or - in the case of electronic journals - by the provisions of
license agreements. Metadata standards, as discussed below under Comment #5,
would include a full citation to the publisher copy of record. Such a policy
framework would balance the needs and interests of research authors, agencies,
publishers, and the general public.

Comment 3 [What are the pros and cons of centralized and decentralized
approaches to managing public access to peer-reviewed scholarly publications that
result from federally funded research in terms of interoperability, search,
development of analytic tools, and other scientific and commercial opportunities?
Are there reasons why a federal agency (or agencies) should maintain custody of all
published content, and are there ways that the government can ensure long-term
stewardship if content is distributed across multiple private sources?]

Members of COAPI believe that a centralized or federated approach managed
by the federal government is the most appropriate and effective strategy for
ensuring interoperability as well as effective search mechanisms and analytic tools.
Federally managed approaches are also the most feasible way to facilitate new
research capabilities related to reuse (such as text and data mining, creation of
derivative works, information discovery tools, and commercialization of products
that increase access to and awareness of specialized research information). Even
with carefully crafted regulatory requirements, it is clearly more difficult to
establish and maintain such capabilities under a decentralized framework that
includes partners outside the federal government.

The federal government has a long-term interest in making the results of its
funded research permanently available. It is the only entity that has the capacity to
make the full corpus of federally funded works publicly accessible, to establish and
enforce standards of interoperability that ensure search access across repositories,
and to establish and maintain an infrastructure that will allow new services and
products to be built from publicly funded information. The federal government’s
capacity in this regard is demonstrated by its success in implementing the NIH
Public Access Policy. As noted above, federal stewardship, as shown by the NIH



example, is cost-effective and its infrastructure can be leveraged by other agencies.
A federal approach can also ensure transparency, openness, and accountability.

Primary reliance on a federal government role does not preclude private or
third parties from participating in a decentralized approach. We would emphasize,
however, that any decentralized approach that involves entities outside the federal
government, whether public or private, would need to provide all of the capacities
described above - public access, interoperability, search functionality across
repositories, adherence to standards, long-term archiving and preservation,
openness and accountability, and the potential for creative reuse for research and
commercial purposes. If the federal government found that a decentralized
approach was feasible and decided to rely on it heavily, then government agencies
should maintain mirrored and accessible versions of the decentralized repositories
in order to protect the public’s investment and ensure accountability. The federal
government’s stewardship over this valuable public good is critical.

Comment 4 [Are there models or new ideas for public-private partnerships that
take advantage of existing publisher archives and encourage innovation in
accessibility and interoperability, while ensuring long-term stewardship of the
results of federally funded research?]

As noted above, a decentralized approach that involves entities outside the
federal government faces significant challenges that would not be present in an
intragovernmental approach, especially if one goal of the decentralized approach is
to allow and encourage a wide variety of reuse activities (such as text and data
mining) that foster innovation in science and that lead to economic development. As
noted, such approaches require clear standards for access, interoperability,
metadata, search functionality, usage rights, and long-term preservation. The
DRIVER project, funded by the European Commission, is one of the best examples of
a decentralized, federated repository structure involving cooperation from
universities and research institutes in several European countries. See:
http://www.driver-repository.eu/

Academic research libraries, including members of COAPI, have developed
extensive experience and expertise in creating and managing digital archives
designed for long-term preservation and access. Examples include arXiv (now
managed by the Cornell University Libraries), the digital repositories of several
research universities (such as COAPI members Harvard and the University of
Kansas), and the HathiTrust, a major partnership of research libraries and research
institutions that is designed to preserve digital books and broader cultural heritage.
Given their expertise and focus on long-term preservation and access, research
libraries could be important consultants in the development and implementation of
federal, interagency and public/private partnerships in a public access policy. Some
research universities could also partner with federal agencies to develop
repositories for specific subject areas. We note that some academic and research



institutions have partnered with research funders to provide their permanent
archives.

Publishers could be encouraged to participate in public-private partnerships
by voluntarily providing the final published versions of articles after limited
embargo periods that ensure their subscriptions and licensing revenues. However,
given their focus on immediate income and the fact that they tend not to have long-
term time horizons, commercial publishing firms in particular should not be relied
upon solely for digital archiving. It should be obvious that long-term archiving and
public access will be made much more difficult when corporate acquisitions,
mergers, or business failures occur. For that reason, publishers should provide
archiving and public access for the results of federally funded research only if the
publishers’ sites are mirrored by sites maintained by the federal government or by
institutions that provide greater certainty of long-term preservation and access.
Publishers would also have to be able to comply with detailed rules for user
interface, access formats, and interoperability.

Comment 5 [What steps can be taken by federal agencies, publishers, and/or
scholarly and professional societies to encourage interoperable search, discovery,
and analysis capacity across disciplines and archives? What are the minimum core
metadata for scholarly publications that must be made available to the public to
allow such capabilities? How should federal agencies make certain that such
minimum core metadata associated with peer-reviewed publications resulting from
federally funded scientific research are publicly available to ensure that these
publications can be easily found and linked to federal science funding?]

The development of “interoperable search, discovery, and analysis capacity
across disciplines and archives” depends on the creation of carefully crafted
metadata standards that are implemented for all archives containing the results of
federally funded research. Itis critical that metadata be both machine-readable and
machine-interoperable if agency policies are to realize their full potential. Metadata
standards for archives should be designed to facilitate the functions of use, reuse,
and analysis described above.

Federal agencies, through their public access policies, are best positioned to
ensure the creation of metadata standards that will meet the functional goals of
their policies. The research library community, including the Library of Congress
and organizations such as OCLC, has developed a variety of metadata standards that
have been endorsed by standards organizations (NISO, ISO, etc.). These can be
drawn upon in developing a broad federal metadata specification.

The specification should support multiple metadata standards in order to
develop metadata that is as rich as possible. Some of the primary goals of the
specification (along with examples of related standards) would be to: 1) provide
institutional information for published sources (grant IDs, funding organization, 2 -
Institutional Identifier, etc.), 2) provide descriptive information for both the



repository and published versions (Dublin Core, ORCID), 3) support searching
through keywords as well as controlled vocabulary schema appropriate to
disciplines, 4) incorporate abstracts, 5) facilitate full text searching and web
crawling, 6) support metadata harvesting (OAI-PMH), 7) establish relationships
through semantic web standards (RDF), 8) support usage tracking (COUNTER), 9)
support description of related data (DataCite Metadata Schema), 10) support data
exchange standards (JSON), and11) document IP rights.

It's especially important for metadata to support the capacity for machines to
access and analyze both the publications themselves and the underlying data that
support them - in those instances where that data can be made openly accessible.

Comment 6 [How can federal agencies that fund science maximize the benefit of

public access policies to U.S. taxpayers, and their investment in the peer-reviewed
literature, while minimizing burden and costs for stakeholders, including awardee
institutions, scientists, publishers, federal agencies, and libraries?]

The benefits of public access policies to taxpayers will be realized to the
extent that publicly funded research results are made openly accessible. The history
of the development of the NIH Public Access Policy demonstrates conclusively that a
broader federal public access policy (or policies) must be mandatory. The rate of
compliance with the NIH policy increased dramatically following the end of the
voluntary policy and the adoption of the current mandatory policy. Average
manuscript submissions have grown from approximately 1,000 per month prior to
April 2008 (the date of adoption) to current levels that are well over 5,000 per
month (for the most recent twelve-month period). See:
http://www.nihms.nih.gov/stats/

A broader federal policy must be consistent across all agencies in its
requirements and mandates. Uniform requirements and procedures across all
agencies will reduce burdens on researchers (who often hold grants from multiple
agencies) and on the institutions that support their compliance. Uniformity will
reduce complexity and that in turn will reduce the time needed to educate
researchers about policy requirements, to deposit articles, and to deal with deposit
and compliance problems. Uniformity will also work to increase compliance rates.
Publisher interests, for example those related to embargo periods and any deposit
of final published versions of articles, are also best served by a uniform approach.

Procedures should include standard criteria for what should be deposited as
well as clear instructions for the deposit process. Existing grant management
systems should also be integrated into the deposit process to facilitate agency and
public accountability.

Many researchers work with various deposit mandates. For example, most

COAPI institutions expect faculty to deposit works in their institutional repositories
and many faculty receive funding from multiple extramural sources that have
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deposit requirements. Agency policies should leverage existing protocols to
facilitate deposit of manuscripts to multiple repositories in a consistent,
standardized manner.

Comment 7 [Besides scholarly journal articles, should other types of peer-
reviewed publications resulting from federally funded research, such as book
chapters and conference proceedings, be covered by these public access policies?]

The vast majority of scientific knowledge resulting from federal funding
appears in the form of peer-reviewed journal articles, the primary mechanism for
scientific communication. As noted above under Comment 1, dissemination of the
results of federally funded research is severely hampered by limitations on access to
journal literature - to the detriment of science, economic growth, and the general
public interest. For those reasons, agency policies should focus on peer-reviewed
journal articles. As a second priority, policies should address related supporting
materials that document the research process (data, protocols, survey instruments,
etc.) and facilitate replication of results. Specific requirements for supporting
materials will vary across disciplines.

Comment 8 [What is the appropriate embargo period after publication before the
public is granted free access to the full content of peer-reviewed scholarly
publications resulting from federally funded research? Please describe the empirical
basis for the recommended embargo period. Analyses that weigh public and private
benefits and account for external market factors, such as competition, price changes,
library budgets, and other factors, will be particularly useful. Are there evidence-
based arguments that can be made that the delay period should be different for
specific disciplines or types of publications?]

As noted above under Comment #1, not providing public access to federally
funded research incurs significant opportunity costs. The scientific, economic, and
public benefits of providing access - the return on our nation’s investment in
research - diminish to the extent that access is delayed or denied. Immediate access
at the time of publication is therefore ideal in terms of overall policy goals. In any
case, embargoes should be as short as possible.

To protect publishers from possible financial harm due to loss of
subscriptions and licenses, a maximum embargo period of up to six months could be
allowed, if publishers (or others who advocate for embargoes) can provide
empirical evidence demonstrating the need. Members of COAPI are not aware of
any data demonstrating that the NIH Public Access Policy, with a one year embargo,
has led to subscription or license cancellations or otherwise been harmful to
publishers. The libraries of COAPI member institutions have not considered
cancelling subscriptions due to public access and public access has also not been a
factor in instances where journal cancellations were necessary due to budget
reductions. In addition, COAPI members are not aware of any evidence that
academic and research libraries either have considered - or would in the future

11



consider - public access to federally funded research to be an adequate substitute
for journal subscriptions or licenses.

[t is important to note that some publishers who have expressed concern in
the past that public access would result in loss of subscription revenue have
changed both their views and their practices. In addition, many journals, such as
those of Highwire Press, open up retrospective access to their content following
embargoes of 12 months or less. Embargo periods of six months or less are also the
norm for biomedical research funders worldwide.

If it is demonstrated through empirical evidence that embargoes are
necessary, members of COAPI believe that a uniform embargo period of six months
or less should apply across all funding agencies. Such an approach has the benefits
related to consistency discussed above under Comment #6; it would speed research
access while also taking into account publisher interests.

If a decision is made to adopt different embargo periods for individual
disciplines or sub-disciplines, shorter embargo periods (less than six months, for
example) should apply to rapidly changing fields and those where research results
often lead directly to commercialization.

We would emphasize that the burden of proof for the need for embargoes
should rest on those who believe they are necessary. The benefits of public access
are clear. In the absence of empirical evidence clearly demonstrating the need for
embargoes, immediate public access should be the norm, since it is the best way to
foster innovation, competition, economic growth and scientific progress.

Final Comment [Please identify any other items the Task Force might consider for
federal policies related to public access to peer-reviewed scholarly publications
resulting from federally supported research.]

Members of COAPI believe that public access involves a public good.
Federally funded research information (in the form of final peer-reviewed author
manuscripts) is made possible through taxpayer dollars and should therefore be
made accessible to the public in ways that maximize the taxpayer’s investment in
research.

At the same time, we recognize that private parties contribute to the creation
of federally funded final author manuscripts. While peer review is provided gratis
by fellow researchers, publishers do assist in coordinating the peer review process.
In view of that contribution, publisher interests do need to be taken into account in
the development of public access policies. But publisher interests should not be
allowed to outweigh the interests of the public in accessing such information, the
interests of federally funded researchers in seeing the widest possible
dissemination of their work, or our national interest in scientific and economic
development that will clearly be furthered through an optimal policy approach.
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Publisher interests should be protected in rough proportion to their contribution to

the full process of research production and dissemination in the form of the final

author manuscript. Given all that is involved in the process of creating research and

producing final manuscripts, the publisher contributions are relatively small. For
that reason we wish to reaffirm our conviction that publishers or others who
advocate for embargoes that delay access should demonstrate through empirical

means the need for such embargoes.

In conclusion, we urge the development of an optimal public access policy
approach that is as uniform as possible for all major federal research granting
agencies, that is mandatory for all researchers funded in whole or in part by those
agencies, that results in access to final author manuscripts that is as rapid as
possible (with embargoes only where need is empirically demonstrated), and that

allows for flexible rights of reuse. That approach will maximize the outcomes of the

taxpayer’s investment in research to the benefit of science, the economy, and the

general public.

For information or questions regarding this submission, contact:

Ray English

Azariah Smith Root Director of Libraries
Oberlin College

Oberlin, OH 44074

440-775-8287

renglish@oberlin.edu

or

Laura Ada Emmett

Associate Librarian for Scholarly Communications
University of Kansas Libraries

Lawrence, KS 66045

785-864-8831

aemmett@ku.edu
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The American Society of Plant Biologists (ASPB) appreciates this opportunity to submit comments
and would be delighted to continue working with the Office of Science and Technology Policy
(OSTP) and other federal partners through a process of active engagement.

About ASPB

ASPB is a 501(c)(3) not-for-profit membership corporation created in 1926 and headquartered in
Rockville, MD. Today, ASPB is an organization of approximately 5,000 professional plant biology
researchers, educators, graduate students, and postdoctoral scientists with members in all 50 states
and throughout the world. A strong voice for the global plant science community, the Society’s
mission—achieved through work in the realms of research, education, and public policy—is to
promote the growth and development of plant biology, to encourage and communicate research in
plant biology, and to promote the interests and growth of plant scientists in general. The Society
publishes two of the most widely cited plant science research journals: The Plant Cell and Plant

Physiology.

As a publisher, ASPB plays a central role in the process by which plant biology research is
developed, validated, communicated, disseminated, and ultimately accepted by the scientific
community. To publish its two top-ranked journals, ASPB expends millions of dollars annually on
peer review, editorial management, production, printing, shipping, distributing, and hosting its
online journals on a fully digital, highly reliable platform.

Whether an article is read online or in print, high-quality peer review, page composition (XML),
copyediting, and the listing and linking of bibliographic and reference data must be managed,
necessitating considerable human capital investment in staff, in addition to scores of editors around
the world. Our editors maintain the quality and reputation of our journals, utilizing the well-
established system of peer review, whereby independent experts review submitted articles.
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Accepted articles are those that pass muster based on established criteria, including novelty and
significance of the research findings. Managing peer review for ASPB’s journals is a complex
undertaking. It requires sophisticated electronic resources, associated support personnel, and help
from thousands of referees. Each year ASPB makes such necessary investments to fulfill its public
nonprofit mission, generating an intellectual return through the dissemination of scientific research.

Introduction

ASPB aims to achieve the widest possible dissemination of the research results it publishes in its
journals. Enabled by Internet technologies, ASPB in 2012 disseminates more information, more
widely and more affordably, than ever before in its history, This accomplishment requires heavy
investments in technology and infrastructure (such as an online platform) and business acumen to
develop sustainable free and low-cost access models, whether by pay-per-view, article rental, or as
a benefit of membership. But it is not just the cost of producing the articles that is important in
driving the development of novel business models; it is their value to the community.

ASPB believes that it would be in the best interest of the United States government and all other
stakeholders to strike a balance between public access and the needs and interests of the scholarly
publishing industry because of the impact and value the latter brings to the progress of science and
its contributions to American society and the national economy. Such a balance can be achieved
based on shared principles, including the importance of peer review, the recognition of economic
realities, the exploration and adoption of adaptable and viable publishing business models, the
need to ensure secure long-term archiving and preservation of scholarly information, the increasing
need to establish connections among disparate information sources and repositories online, and
the desirability of broad access. One way to achieve this balance is for government to adopt a
sensible, flexible, and cautious approach to drafting and revising public access policies—an
approach that engages all concerned parties, including federal agencies, scientists, university
administrators, librarians, publishers, and the public.

Indeed, it is ASPB's position that government agencies should develop flexible public access policies
through voluntary collaborations with nongovernmental stakeholders, including researchers and
publishers. Policies should be guided by the urgent need to foster interoperability of information
across multiple databases and platforms. Agencies’ efforts and resources could then be directed
toward facilitating cyberinfrastructure and collaborative programs with and among agencies and
other stakeholders to develop robust standards for the structure of full text and metadata,
navigation tools, and other applications to achieve interoperability across the scholarly literature
and other information sources.

ASPB Responses to RFI Questions

(1) Are there steps that agencies could take to grow the existing and new markets related to the
access and analysis of peer-reviewed publications that result from federally funded scientific
research? How can policies for archiving publications and making them publically accessible be
used to grow the economy and improve the productivity of the scientific enterprise? What are the
relative costs and benefits of such policies? What type of access to these publications is required to
maximize US economic growth and improve the productivity of the American scientific enterprise?
According to trade association and other industry surveys of US publishers, both the nonprofit and
commercial sectors already serve a robust, innovative global market for the access and consumption
of peer-reviewed publications. Academic, corporate, and governmental research and education
communities constitute primary segments of the market. Global revenue from scholarly journal

Response from the American Society of Plant Biologists to OSTP RFI (FR Doc N0.2011-29623)



January 12, 2012 Page 3 of 13

publishing was estimated at $8.0 billion in 20082, with approximately $3 billion attributed to the
US market. The enterprise employs approximately 110,000 people worldwide, with 30,000 in the
US. New publishers, journals, and business models evolve or emerge constantly, signaling a healthy,
competitive marketplace. There is, to our knowledge, no evidence that the current system is in any
way inimical to maximizing US economic growth, and there is no indication that the productivity of
the American scientific enterprise is inhibited by it. So, ASPB'’s position is that there is no role or
need for agencies to seek to grow existing or new markets related to peer-reviewed publications
and no robust economic arguments for pursuing policies aimed at making articles publicly
accessible.

Indeed, the combination of investments in digital and online technologies (by publishers and
others) and the formation of library consortia in the US and around the world has accelerated and
broadened access to peer-reviewed literature, and it has dramatically decreased the cost of such
access. ASPB currently serves over 2,000 research institutions, and every person affiliated with these
institutions has instant access to ASPB journal content online.

Furthermore, current conditions in the scholarly communications market already support a growing
diversity of business models, as well as continuous innovation. It is our belief that the US
government should support and encourage this diversity through its actions and policies, for
example, by developing partnerships with publishers aimed at seeding further innovation and by
providing funding support for experimental and innovative approaches toward increasing
interoperability. (For more specific suggestions regarding partnerships and pilot projects that would
meet mutually beneficial goals and conserve precious federal research funds for the agencies’
primary mission of funding research, please see ASPB’s responses to Question 5 later in this
document. These recommendations for partnerships and pilot projects with federal agencies were
developed in collaboration with a number of scientific publishers as we engaged over the past year
in productive discussions with subject matter experts within the NSF and DOE, two US federal
agencies that fund substantial research in the biological and physical sciences and engineering.)

As stated in the 2010 Scholarly Publishing Roundtable report?, many publishers have made the
decision to move toward increasingly open structures and archives* as enabled by Open Access
business models and new solutions to associated permissions, such as Creative Commons” licenses.
These licenses provide a means for exercising certain rights regarding the re-use of an item. For
example, these licenses could provide reuse rights if the resulting new works are also made
available to the public. The Roundtable Report also notes that the number of journals making a
change in business model is appreciable but small within the universe of more than 25,000
scholarly peer-reviewed journals®. ASPB echoes the Roundtable Report assertion that no existing
digital business model has demonstrated its viability to the satisfaction of all, and we caution
against de facto government endorsement of any single approach.

As part of the market’s evolution and scholarly publishers’ commitment to community and
dissemination of peer-reviewed information, an increasing number of all types of journal publishers
are electing to make their articles freely available to academics and others in 100 or more
developing countries. Some well-known programs include the United Nations’ HINARI, AGORA,
and OARE Research4Life programs, in which ASPB’s journals participate; HighWire Press’s
Developing Economies Program; and JSTOR's Developing Nations Initiative, in which the ASPB
journals also participate. For descriptions of these and more, see
www.library.yale.edu/~llicense/develop.shtml.
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To meet the market’s increasing demand for easily accessible quality information, ASPB invests
considerably in new technologies for viewing and sharing its journals. For example, within the past
year, ASPB has deployed a mobile phone reader for Plant Physiology and The Plant Cell. Such
ongoing investments in existing products and services and the development costs for new products
are funded through subscription fees and author payments. ASPB and many other scholarly
publishers offer an immediate free access option for authors, and ASPB’s journal Plant Physiology
currently offers this option at no cost to corresponding authors who are members of the Society.

The ability for scientific publishers, large and small, for-profit and not-for-profit, to experiment with
different publication, business, and access models is paramount and assures the vitality, diversity,
and effectiveness of scholarly communication, leading to scientific and technological advances.
Rather than mandate business models and de-incentivize market efficiencies, a more effective
approach by government would be to incentivize the continued growth and vitality of the scholarly
communication market for the benefit of the scholarly community and, in turn, the nation’s
competitive position. To that end, working with publishers, libraries, and other stakeholder
communities, research agencies should identify specific needs of particular user groups and
collaborate with publishers to meet those needs most effectively. Obviously, researchers,
professionals, funders, and various segments of the general public (e.g., patients) have different
information needs. ASPB is collaborating with other scholarly publishers to identify and address any
existing access gaps through initiatives such as the low-cost article rental scheme pioneered by
DeepDyve and the Research4lLife consortium for developing countries (mentioned above).

To maximize the effectiveness of its efforts, government does have an important role to play in
convening stakeholders to develop standards for data and metadata, thereby helping to make
research more readily searchable and discoverable. Publishers are already working in partnership to
develop standardized information and collections through initiatives such as CrossRef’.

With a relatively straightforward implementation of existing policy, government could make the
funder-collected and maintained outputs of taxpayer-funded research, such as grant reports and
research progress reports, freely available to the public®. Furthermore, to incentivize open access
publishing, funds could be made available specifically to support payment for open access to
published articles as pilot projects. Several research funders have already adopted this approach
(e.g., Howard Hughes Medical Institute, Wellcome Trust, and Max-Planck Institutes).

In the same vein, government funding could be provided to license content from publishers in
order to make it available to specific audiences. (Publishers license content to customers of many
kinds, including government agencies, and have the ability to ensure its continued availability with
existing infrastructure.)

ASPB has been a participant in working groups that are proposing and planning partnerships with
NSF and DOE on access, linking of grantee reports to publications, data mining across agency and
publisher databases, tools and methods for identifying publicly funded work, and potential pilot
projects in these areas.

Government mandates for public access come at a significant cost to the US economy and to the
scientific enterprise. Data from the National Institutes of Health’s (NIH's) PubMed Central (PMC)
repository indicate that two-thirds of PMC's users are from overseas. This suggests that critical
export opportunities for the industry may be compromised, potentially resulting in the loss of US
jobs®. Significant economic value added by the publishing industry could be wasted if revenue
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derived from sales in the global market is compromised or eliminated because mandates require
that articles appear for free on government-owned or operated websites. ASPB is actively involved
in efforts to grow its business in Europe, Asia (including China), Latin America, and here at home.
Government mandates that would require the ASPB journals to post content for free under a
limited embargo period are bound to cut into those efforts and harm the Society’s mission —
including its capacity to continue to disseminate the peer-reviewed information published in its
journals.

PubMed Central adversely impacts the US scientific enterprise in another way: by consuming
financial resources for a duplicative and unnecessary repository that might otherwise go toward
directly supporting the scientific enterprise.

In summary, ASPB believes that publishers should continue to be free to experiment with various
business models in the marketplace of ideas and economics. ASPB endorses the Roundtable Report
recommendation that “Agency policies should encourage the development, in a competitive
landscape, of new value-added information products and services that take advantage of a
scholarly environment in which articles are increasingly interoperable and available through licenses
that support creative reuse. Such development should be carried out on a level playing field among
all those who would devise such products and services.” We believe that it is essential that any
public access policies developed by the government do not undermine the ability of the market to
create and sustain peer-reviewed journals.

(2) What specific steps can be taken to protect the intellectual property interests of publishers,
scientists, federal agencies, and other stakeholders involved with the publication and dissemination
of peer-reviewed scholarly publications resulting from federally funded scientific research?
Conversely, are there policies that should not be adopted with respect to public access to peer-
reviewed scholarly publications so as not to undermine any intellectual property rights of
publishers, scientists, federal agencies, and other stakeholders?

ASPB and other scientific publishers rely heavily on the reputation of their journals to compete in
the marketplace. Copyright protection reinforces the motivation for sustaining managed peer
review, thereby protecting a journal’s reputation. Any policy decisions regarding the publication
and dissemination of peer-reviewed scholarly publications resulting from federally funded scientific
research must respect US copyright law as it presently exists. Under the law, these works meet the
criteria for copyright protection. It is a constitutional right granted to the copyright holder to
exercise the exclusive rights attached to a work. In its role as the guardian of those rights,
government must seek to strike the appropriate balance for all stakeholders through fair
interpretation of the law.

It is ASPB’s position that agencies should provide free public access to final research reports and
link them directly to any peer-reviewed journal articles that are derived from the funding, regardless
of the access mechanism via which those articles are available. This solution would drive the
standardization of information reported on publicly funded research, promote rapid dissemination
(rather than waiting for an article to be authored and subsequently peer reviewed), and ensure
preservation of intellectual property rights, which provide the incentive for producing, distributing,
and preserving all forms of intellectual property.

ASPB encourages agency policies and actions that work to ensure copyrighted materials are
protected from unauthorized dissemination and piracy. Copyright is an essential ingredient in
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promoting creativity, innovation, and the continued integrity and reliability of the scholarly record.
There is some evidence that the NIH policy undermines intellectual property rights and promotes
piracy of intellectual property. As noted in response to Question 1, the NIH public access policy and
availability of articles through NIH’s database, PMC, undermine an important US export market.
Furthermore, copyrighted material downloaded from PMC appears on rogue Internet sites,
resulting in significant annual losses to US publishers.

Nearly all scholarly publishers adopt liberal copyright policies, allowing authors to post copies of
their manuscript on their individual and institutional websites with very little restriction, share
copies with colleagues, and use their manuscripts for other educational and research purposes.
Only commercial use is restricted and enforced by the industry.

(3) What are the pros and cons of centralized and decentralized approaches to managing public
access to peer-reviewed scholarly publications that result from federally funded research in terms of
interoperability, search, development of analytic tools, and other scientific and commercial
opportunities? Are there reasons why a federal agency (or agencies) should maintain custody of all
published content, and are there ways that the government can ensure long-term stewardship if
content is distributed across multiple private sources?

A defining feature of the Internet is that information is dispersed and widely distributed. It is,
nevertheless, readily discoverable. So, although a centralized data platform may have some
potential advantages related to simplicity of operation, the use of a centralized, government-
controlled platform for a large corpus of scholarly content has many significant downsides, not the
least of which is increased and unnecessary costs to the government. A centralized approach
discourages innovation by driving traffic away from innovators, including publishers, thus
minimizing scientific and commercial opportunities.

However, an important role for government in this arena would be to drive and fund the
development of interoperability standards that would facilitate and enable ever richer connections
among journal articles and other types of scholarly information available online and promote the
widespread adoption and use of such standards.

ASPB supports the recommendation of the Roundtable Report that states that government policies
should be guided by the need to foster interoperability and encourage “additional multiagency
programs supporting research and development to expand interoperability capacity and to develop
and promote additional interoperability practices and standards.” The Roundtable Report further
notes that the NSF, DOE, and other agencies provide important funding for the development of
interoperability capacities through their cyberinfrastructure programs.

In developing public access policies and procedures, agencies should carefully consider international
cooperation with a larger vision that includes building standards and fostering distributed systems
that are global in scope and go far beyond the work funded by US federal research dollars. In the
Internet age, research and research resources are distributed globally. US federally funded research
is only one part of the entire universe of information on any given topic, and in some disciplines,
research is increasingly non-US government funded. A centralized repository such as PMC is not a
model that is universally applicable or necessarily the best model for the future. Indeed, the success
of the Internet is its evolving capability to connect an exponentially growing array of highly
distributed information resources and databases. Any successful and optimized scientific publishing
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system will incorporate effective incentives to implement and expand interoperability and reuse
across internationally distributed databases.

It is ASPB’s position that stewardship of publications in the Internet age should be the collaborative
responsibility of the publishing, library, and research communities. US government involvement in
the long-term stewardship of publications is best addressed as part of the copyright system and
through the Library of Congress digital preservation initiatives primarily as a promoter of standards,
as noted above, and as one of many stewards of specific data platforms that need to be linked
across public and private boundaries.

What constitutes a publication and the nature of publication is changing with technology. A
publication is no longer just a chunk of text fixed in time forever but a fluid representation.
Publications can include supplemental material, multimedia files, software, and links to resources
on the web and can be revised and corrected over time by the authors and publishers, hence the
emergence of new community initiatives such as CrossRef's CrossMark'® service, which electronically
watermarks an article’s Version of Record (VoR), and DataCite'", which extends the CrossRef-
promoted Digital Object Identifier (DOI) to datasets. Any plan for the future should recognize that
the static aggregation/library model is not likely to hold up well in the distributed and dynamic
Internet milieu.

ASPB believes that it is unlikely that one optimal procedure for preservation and stewardship will
emerge to become applicable across all of scholarly publishing. For now, ASPB strongly
recommends that agency policies embrace diversity, decentralization, and interoperability. In the
long term, systematic collaborations among stakeholders (government, publishers, universities and
their libraries, and other not-for-profit participants in the scholarly publishing system) will be
necessary to achieve maximum benefit. We note that libraries, in partnership with publishers, have
established entities for preservation of digital documents that are already in wide use, for example,
Portico'® and CLOCKSS™.

Long-term stewardship of content comes at significant cost that is being borne by publishers and
others. In an era of dwindling federal resources, central federal repositories are arguably
duplicative, an unnecessary expense, and a recurring burden that may not be viable in the short or
long term. Long-term stewardship might be more suitably carried out by the private sector or
through collaborative stakeholder projects. There are productive ways to define appropriate roles of
government and nongovernmental participants in the system, and ways that government agencies
and nongovernmental stakeholders can collaborate as equal partners to their mutual benefit in
strengthening the scholarly publishing system and expanding public access to its outputs.

(4) Are there models or new ideas for public-private partnerships that take advantage of existing
publisher archives and encourage innovation in accessibility and interoperability, while ensuring
long-term stewardship of the results of federally funded research?

Yes, please see detailed response to Question 5 below.

(5) What steps can be taken by federal agencies, publishers, and/or scholarly and professional
societies to encourage interoperable search, discovery, and analysis capacity across disciplines and
archives? What are the minimum core metadata for scholarly publications that must be made
available to the public to allow such capabilities? How should federal agencies make certain that
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such minimum core metadata associated with peer-reviewed publications resulting from federally
funded scientific research are publicly available to ensure that these publications can be easily
found and linked to federal science funding?

To facilitate public access and drive and support scholarship, agency databases should be able to
communicate with each other. Each agency’s policies should include at least a minimal set of
common core properties that promote access to and interoperability among the content in all
public access databases. Specifically, ASPB encourages agencies to develop collaborations and
partnerships with scientific publishers to develop and implement:

e Standards and persistent identifiers to enhance the discoverability of research results and to
promote interoperability among agency, publisher, and any third-party databases and
platforms;

e Discovery tools to facilitate journal content mining; and

e Pilot projects that would drive access, use, and innovation from research results.

Specifics on these items are discussed below.

Beyond common properties, agencies should have the flexibility to manage and modify their
policies in response to evolving circumstances. Each agency should fully engage researchers,
institutions, and publishers working in fields that coincide with that agency’s missions, both in
establishing initial public access policies and in modifying those policies as appropriate over time.

Many scholarly publishing organizations, such as ASPB, were founded by scientists for scientists and
fully embrace providing publishing and other services as their primary mission. As part of this
objective, ASPB’s executive director was an active member of the Scholarly Publishing Roundtable,
and he has subsequently remained involved in working groups of nonprofit and commercial
publishers that have proposed implementing joint projects with both the DOE and NSF with
mutually agreed-upon goals.

Standards and Identifiers: Agency Funding Information

Most funding agencies currently require researchers to acknowledge in publications the support
that they have received. There are no standards, however, on how this should be done.
Consequently, agency funders find it difficult to know what publications have arisen from the
research they have funded. ASPB supports the recommendation that publishers develop, in
collaboration with funding agencies and CrossRef, means for standardizing funder information and
making that information available to funding agencies and the public. We believe that a
community-wide solution of this type will be easier and far less expensive to deliver than for each
agency to develop its own response to the problem. This is because publishers are in the best
position to provide a simple way of ensuring that journal articles are accompanied by standardized,
high-quality metadata providing information about the agency, program, and even the specific
grant that funded the research. It would be very expensive for agencies to obtain this information
through data mining of existing publisher databases.

This proposal has been endorsed by CrossRef and a number of major scientific, technical, and
medical (STM) publishing trade associations, including the Professional and Scholarly Publications
Division of the American Association of Publishers (PSP-AAP) and the International Association of
Scientific Technical and Medical Publishers. Related to this proposal, the DOE’s Office of Scientific
and Technical Information (OSTI) has agreed to maintain a registry of standard nomenclature for
funding agencies and the associated naming and numbering system for grants. OSTI already

Response from the American Society of Plant Biologists to OSTP RFI (FR Doc N0.2011-29623)



January 12, 2012 Page 9 of 13

houses technical reports and data sets for more than 40 federal and international funding
organizations.

With the successful implementation of this funding identity proposal by STM publishers, CrossRef,
and the DOE, agencies would have access to standard metadata from published articles. By
displaying this information on agency websites, visitors—from the research community to the
general public—could follow the link (enabled through the DOI) to the publisher’s platform where
article abstracts are freely available and the full VoR (maintained by the publishers) is made
available through a variety of access mechanisms, including innovative rental access models that
give the public instant access for a modest fee. More than 40 scholarly publishers, including ASPB,
are currently testing this particular access mechanism.

Standards and Identifiers: Promoting Interoperability

ASPB is seeking to collaborate with operators of a prominent knowledge base in plant biology that
incorporates a rich array of genomic information from a wide variety of plant species to establish
mechanisms for algorithmically connecting journal articles to database entries upon publication.
Specifically, the collaborators propose to enable the retrieval of functional gene annotations and
molecular annotations from ASPB journal articles using data-mining tools such as Textpresso'* and
BioCreative', both of which make use of Natural Language Processing and are organized around
robust and highly structured ontologies. The collaborators plan to create a reference library that
includes known and predicted gene names, symbols, functions, phenotypes, and pathway
annotations in three target plant species. Together with the ontologies, which will play a key role in
structuring data annotation, the library will also help establish data capture architectures that the
ASPB journals would implement with their authors as manuscripts are being submitted, thereby
directly, immediately, and algorithmically connecting published journal articles with the underlying
datasets and knowledgebase. Both collaborators envision developing proof-of-concept data-mining
methodologies that would be broadly applicable in other fields of research.

Standards and Identifiers: DOIs for Data Sets and Supplementary Material

Increasingly throughout the world, investigators are being asked to share or provide plans
regarding how they will share with other researchers the primary data, samples, physical
collections, and other supporting materials created or gathered in the course of their work.
Grantees are expected to encourage and facilitate such sharing. Scholarly publishers are already
participating in a number of initiatives designed to facilitate the voluntary sharing of data or to
foster interoperability among data sharing repositories, and they would be willing to work with
NSF, DOE, and other database/repository operators to develop recommended practices for
assigning DOls to data sets and supplementary material.

For data policies, publishers would draw on their experience with initiatives such as Opportunities
for Data Exchange (ODE; see www.alliancepermanentaccess.org/current-projects/ode), which aims
to gather and promote best practices on the way scientific data are treated, and CoData, a partner
of the International Council for Science (ICSU) World Data System (www.icsu-wds.org). The goals of
the relatively new ICSU World Data System (WDS) are to create a global federated system of long-
term data archives and data-related services covering a wide spectrum of natural sciences, thereby
encouraging interdisciplinary scientific approaches. For supporting information, publishers would
draw on their involvement with the joint NISO/NFAIS Working Group on Supplementary Journal
Information (see www.niso.org).
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Standards and Identifiers: Author Name Disambiguation

Name ambiguity and attribution are persistent, critical problems embedded in the scholarly
research ecosystem. ASPB encourages all federal agencies to work in collaboration with publishers
as well as universities, funding organizations, and corporations from around the world to eliminate
this problem through Open Researcher and Contributor ID (ORCID). ORCID is a recently established
nonprofit organization whose goal is to establish an open, independent registry of researchers that
is adopted and embraced as an industry-wide standard to resolve systemic name ambiguity by
means of assigning unique identifiers linkable to an individual’s research contributions. Researchers
will be able to create, edit, and maintain an ORCID ID and profile free of charge and will define and
control the privacy settings of their own ORCID profile data. Participants expect that accurate
identification of researchers and their work will facilitate emergence of new services and benefits
for the research community by all types of stakeholders in scholarly communication, from
commercial actors to nonprofit organizations, and from governments to universities.

Discovery Tools: Content Mining

Content mining can be especially useful to the scientific community in driving interdisciplinary
research and supporting the identification of new areas of discovery, and publishers are committed
to managing content in modern digital formats to ensure that users gain maximum benefit.
Scholarly publishers should work with funding agencies to develop pilot projects for journal content
mining that would create thesauri, perhaps building on the ontologies that are used to define
architectures for some types of databases, using their expertise to identify, organize, and analyze
content to create conceptual links within and between highly technical subject matter. Although
there are various ways to perform this type of processing, certain elements are common to all
methods, including an automated way to process all sizes and types of content in which to identify
relevant information and facilitate its extraction and analysis.

Such pilots should focus on goals such as the following:
e Structuring input text, deriving patterns within the structured text, and evaluating and
interpreting the output;
e Extracting semantic entities from publisher content for the purpose of recognition and
classification of the relations among them; and
e Enabling developers who wish to design and implement applications to analyze publishers’
content, or test applications, as part of their research within publishers’ content.

Consensus approaches within the community could also be explored for developing better
standardized, mining-friendly content formats, a shared content mining platform, and common
permission rules for content mining. The Publishers Research Consortium recently completed an
instructive study on article-level content mining based on a broad survey of ongoing or planned
activities among nearly 30 STM publishers or associations (see
www.publishingresearch.net/documents/PRCSmitJAMreport20June201 1VersionofRecord. pdf).

Pilot Projects: Sponsored Access to Published Research

The “Gold” Open Access dissemination model, whereby an author or their institution pays an article
processing charge to the publisher, delivers immediate and unrestricted online access to the VoR.
ASPB suggests that agencies could work with publishers to set up experiments in specific scholarly
communities to answer the following questions dealing with the cost, benefits, and sustainability of
the Gold Open Access model, as well as investigate how such a model should be funded and
administered:
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e How much would it cost an agency to fund Gold Open Access in the aggregate and on a
per-article basis?

e What is the most effective method to provide Gold Open Access funding for authors? The
ability to use grant funds for sponsorship? A separate pool of funding reserved solely for
Gold Open Access sponsorship? Other means?

e Should authors be required to expend grant funds on publishing articles derived from that
funding? If not, how can authors be encouraged to utilize the available funds?

e How can agencies best administer a Gold Open Access program?

e Does Gold Open Access offer agencies new opportunities to showcase the productivity of
their funding activities to the American public and federal oversight committees?

Pilot Projects: Linking to/from Research Reports

ASPB encourages federal agencies to fund a pilot project that would seek to determine whether
and how publisher content derived from agency-funded research could be mapped against agency
research reports and other content. Specifically, the project might send users from publisher
websites to the agency website to view free government-sponsored research reports and would,
likewise, send users from the agency websites to publisher sites to view free abstracts and links to
the VoR of articles connected to a particular research report or funded project.

If successful, this would result in interoperability between online agency content and publisher
platforms. This is of interest to scholarly publishers because they would like to work with major
research funders to identify, organize, evaluate, and highlight published results from federally
funded research, as well as identify relationships, projects, and offerings that might be applicable to
other research funders.

Possible outcomes of such a pilot might include:

e The ability to identify all agency-funded research within publisher offerings and the ability
to deliver associated metadata to agencies

e The ability to establish mechanisms and approaches that could be implemented (for all
research funders) across the industry

e A capability to report to major funders on the impact of the research they fund, for
example, through bibliometric and other tools

e A "research dashboard” capability or the ability to contribute to one already in existence, for
example, http://rd-dashboard.nitrd.gov/

e A mechanism for low-cost content rental access to the VoR of published articles and a
mechanism to explore its impact

e Subject area content portfolios of agency-funded research articles for internal agency use
(e.g., study sections)

e The possibility to use the DOE-OSTI platform (the http://www.science.gov) to extend this
pilot to other federal funding agencies, and

e Models to illustrate how traditional publishing systems can coexist with self-archiving,
including the posting of content on individuals’ websites or in institutional repositories.

(6) How can federal agencies that fund science maximize the benefit of public access policies to US
taxpayers, and their investment in the peer-reviewed literature, while minimizing burden and costs
for stakeholders, including awardee institutions, scientists, publishers, federal agencies, and
libraries?
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An excellent mechanism to ensure public access to federally funded research results is by providing
access to final agency reports. Every federally funded research project is required by law to provide
a detailed final report. The research reports are a condition of the government contract. These
reports should be archived and made accessible to the public. Some science funding agencies make
these reports freely available via the web, others do not. Making all such reports available and
accessible in a comprehensive and systematic way would solve an essential public access problem.
One leading example is DOE’s OSTI, which publishes final reports online in a portal called
Information Bridge. These reports are not journal articles, but the final reports are often much
longer than the resulting journal article (if such article exists—researchers typically publish only
positive results and then have to meet the publication standards of the journals in their field), more
timely, and provide more information.

Moreover, NSF instituted a new reporting requirement as a result of specific legislation in the
America COMPETES Act (Section 7010: Reporting of Research Results), which required that “all final
project reports and citations of published research documents resulting from research funded in
whole, or in part, by the Foundation, are made available to the public in a timely manner and in
electronic form through the Foundation’s Website.” For several years, publishers have proposed
working with authors to develop short abstracts for a lay audience to accompany each research
report.

Publishers are partnering with federal agencies to develop policies that maximize public access to
research results and provide easy links between research reports (detailing research results, perhaps
including lay summaries) and the peer-reviewed VoR, including complete access to the abstract or
summary. Such projects would result in interoperability between funder and publisher content,
ensuring access and better reporting on the results of funding.

(7) Besides scholarly journal articles, should other types of peer-reviewed publications resulting
from federally funded research, such as book chapters and conference proceedings, be covered by
these public access policies?

No. Publishers also invest in these other types of content used by researchers, often by
conceptualizing the project, commissioning the content, and investing heavily in its development.
Any kind of mandated access to that content is an expropriation of that content.

(8) What is the appropriate embargo period after publication before the public is granted free
access to the full content of peer-reviewed scholarly publications resulting from federally funded
research? Please describe the empirical basis for the recommended embargo period. Analyses that
weigh public and private benefits and account for external market factors, such as competition,
price changes, library budgets, and other factors, will be particularly useful. Are there evidence-
based arguments that can be made that the delay period should be different for specific disciplines
or types of publications?

There is no “appropriate” embargo period after publication before the public is granted free access
to the peer reviewed scholarly publications. Embargo periods should be consistent with the mission
and business needs of publishers. ASPB believes strongly that a uniform access policy or mandate
for scholarly publications would be an ineffective approach. Any overarching government-wide
policy or embargo period would fail to accommodate such key factors as the specific needs of any
given agency, the rapidly changing nature of scholarly publishing, and the unique considerations of
the various fields of science and the journals that serve them.
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Adrian Pohl
Thu 1/12/2012 4:20 PM
RFI on Public Access to Peer-Reviewed Scholarly Publication

Dear people at the OSTP,

below are my answers to your questions on Open Access. | am responding as an individual working in an
institution which provides information (research tools as well as licensed content) to academic libraries.

Also, | am coordinating the Open Knowledge Foundation'S "Working Group on Open Bibliographic Data".
I make all my academic publications accessible on the web under a CC-BY license.

All the best
Adrian

(1) Are there steps that agencies could take to grow existing and new markets related to the access and
analysis of peer-reviewed publications that result from federally funded scientific research?

How can policies for archiving publications and making them publically accessible be used to grow the
economy and improve the productivity of the scientific enterprise? What are the relative costs and
benefits of such policies? What type of access to these publications is required to maximize U.S.
economic growth and improve the productivity of the American scientific enterprise?

The most efficient way to translate basic research findings into innovations that grow the economy is to
allow as many innovators access to these findings as easily as possible. Thus, making scientific content
openly available under open licenses such as CC-BY is exactly the kind of measure to enable and further
research-driven innovation. (For a clear definition of the term "open" see
<http://opendefinition.org/okd>.) The traditional entities to archive and make accessible scholarly
works have always been (university) libraries. As such, federal agencies can and should support libraries
to resume this task which has temporarily been outsourced to commercial publishers, which have
prevented access by a subscription and copyright model which prevents innovators from accessing the
latest research findings and has generated a rise in cost manifold beyond inflation as measured by the
consumer price index. Thus, it is imperative to reduce the costs of public access to publicly funded
research, while allowing as many innovators access to research findings as possible. Diverting those
funds who are currently being accumulated with the shareholders of commercial publishers, towards
libraries will cut publishing costs by orders of magnitude (through eliminating many middle-men) and
enlarge the circle of potential innovators by orders of magnitudes, thus potentiating the current
cost/benefit ratio exponentially.

(2) What specific steps can be taken to protect the intellectual property interests of publishers,
scientists, Federal agencies, and other stakeholders involved with the publication and dissemination of
peer-reviewed scholarly publications resulting from federally funded scientific research? Conversely, are
there policies that should not be adopted with respect to public access to peer-reviewed scholarly
publications so as not to undermine any intellectual property rights of publishers, scientists, Federal
agencies, and other stakeholders?

| would dispute any actual intellectual property rights of publishers over publicly funded research. | am
aware that legally there are such rights as researchers most often hand over their copyrights to these


http://opendefinition.org/okd

publishers. However, since commercial publishers do usually add little to no value to the published
research results (even peer-review is performed pro-bono by researchers themselves), this practice
needs to end. Publicly funded research has been bought by the public and belongs to the public.
Ensuring open publication licenses such as CC-BY for literature about publicly funded research is one of
the possibilities to ensure the public retains its intellectual property on the research it funded.

(3) What are the pros and cons of centralized and decentralized approaches to managing public access
to peer-reviewed scholarly publications that result from federally funded research in terms of
interoperability, search, development of analytic tools, and other scientific and commercial
opportunities? Are there reasons why a Federal agency (or agencies) should maintain custody of all
published content, and are there ways that the government can ensure long-term stewardship if
content is distributed across multiple private sources?

Multiple private sources are always a suboptimal choice for long-term

archiving: few private entities survive 'long-term'. Some libraries, in contrast, have been around for
centuries, significantly longer than most private entities. Centralized access, however, suffers from as
many cons as any monopoly. Ensuring the libraries of every research institution are sufficiently equipped
to maintain long-term archiving of scholarly literature allows for a federated, decentralized archive of
scholarly literature beyond any short-term financial fluctuations and allows for international
collaboration for maximum safety through world-wide redundancy (following the motto "Lots of copies
keep stuff safe"). A small fraction of the current subscription costs paid for by libraries would ensure
such a long-term, publicly accessible archive.

(4) Are there models or new ideas for public-private partnerships that take advantage of existing
publisher archives and encourage innovation in accessibility and interoperability, while ensuring long-
term stewardship of the results of federally funded research?

Not to my knowledge. Given the instability of private sources and the decades-long history of price-
gouging, | would argue that this would not be a good idea, either.

(5) What steps can be taken by Federal agencies, publishers, and/or scholarly and professional societies
to encourage interoperable search, discovery, and analysis capacity across disciplines and archives?
What are the minimum core metadata for scholarly publications that must be made available to the
public to allow such capabilities? How should Federal agencies make certain that such minimum core
metadata associated with peer-reviewed publications resulting from federally funded scientific research
are publicly available to ensure that these publications can be easily found and linked to Federal science
funding?

What is required is an evolving metadata and protocol standard that grows with the scientific enterprise
and is under the control of scientists and developped in close cooperation with librarians. A recent
innovation in this direction is BibJSON (<http://bibserver.okfn.org/bibjson/>). At best, this standard
would build on Linked Open Data technologies, as this technology for exposing (meta)data on the web
allows interlinking and thus makes the aggregation of citation data and indication of publication usage in
university courses and analysis of this data technically easy. The actual location of the publications is, of
course, irrelevant, as long as proper long-term archiving is ensured (see above). It is crucial that
metadata for all scientific publications is made fully accessible on the web under an open license. See
the Principles on Open Bibliographic Data for more detail:

<http://openbiblio.net/principles/>.
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(6) How can Federal agencies that fund science maximize the benefit of public access policies to U.S.
taxpayers, and their investment in the peer-reviewed literature, while minimizing burden and costs for
stakeholders, including awardee institutions, scientists, publishers, Federal agencies, and libraries?

The benefit is maximized by minimizing the costs associated with access. The costs are minimized by
preventing third parties from adding costs to the process. One way to establish a short and thus cheap
supply line is to have scholars deposit their work directly at their libraries, avoiding the costs of
intermediaries such as publishers. The process of this deposition would still be identical to the current
process (i.e., peer-review), albeit without intervening entities which withdraw funds but add little to no
value.

(7) Besides scholarly journal articles, should other types of peer-reviewed publications resulting from
federally funded research, such as book chapters and conference proceedings, be covered by these
public access policies?

Most definitely, yes, all of them. The public bought them and thus owns them. In some ways, scholarly
work is nothing but commissioned by the public.

(8) What is the appropriate embargo period after publication before the public is granted free access to
the full content of peer-reviewed scholarly publications resulting from federally funded research?
Please describe the empirical basis for the recommended embargo period. Analyses that weigh public
and private benefits and account for external market factors, such as competition, price changes, library
budgets, and other factors, will be particularly useful. Are there evidence-based arguments that can be
made that the delay period should be different for specific disciplines or types of publications?

As the public already own these scholarly works, it is difficult to understand why there should be any
embargo period to allow private entities, which have not contributed to the work, to profit from it.
Every scholarly work that has been paid for by the public should be available to the public for immediate
re-use and enter into the economy. It is hard to understand why there should be a waiting period for
innovation to enter the market.
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This is a public and open document intended to draft a collective response to the request of
information posted by the Science and Technology Policy Office (OSTP), on whether peer-reviewed
publications resulting from federally funded research should be required to be made publicly available.



Dear Office of Science and Technology Policy,

Kitware applauds the initiative of the OSTP on seeking public feedback on these matters of high
relevance to the scientific community and to the American public. However, please note that this
is not an official Kitware response.

In order to contribute to this process, we reached out to our many collaborators and invited them
to join us in writing a collective and thoughtful response to the insightful questions of the RFI.
The result is the document attached to this submission letter. The names of the contributors and
those in favor of this response are found at the end of the document.

Please find below our response to the RFI on “Public Access to Peer-Reviewed Publications
from FFSR”. NOTE: In the responses below we use the following acronyms:

FFSR: Federally Funded Scientific Research

License of this Document: CCO:
PUBLIC
DOMAIN
To the extent possible under law, The Authors contributing to this Document have waived all

copyright and related or neighboring rights to RFI Response. This work is published in: United
States.

http://creativecommons.org/publicdomain/zero/1.0/



http://creativecommons.org/publicdomain/zero/1.0/
http://creativecommons.org/publicdomain/zero/1.0/
http://creativecommons.org/publicdomain/zero/1.0/
http://creativecommons.org/publicdomain/zero/1.0/
http://creativecommons.org/publicdomain/zero/1.0/
http://creativecommons.org/publicdomain/zero/1.0/
http://creativecommons.org/publicdomain/zero/1.0/
http://creativecommons.org/publicdomain/zero/1.0/
http://creativecommons.org/publicdomain/zero/1.0/
http://creativecommons.org/publicdomain/zero/1.0/
http://creativecommons.org/publicdomain/zero/1.0/

Question 1: Are there steps that agencies could take to grow existing and new markets related
to the access and analysis of peer-reviewed publications that result from federally funded
scientific research? How can policies for archiving publications and making them publicly
accessible be used to grow the economy and improve the productivity of the scientific
enterprise? What are the relative costs and benefits of such policies? What type of access to
these publications is required to maximize U.S. economic growth and improve the productivity of
the American scientific enterprise?

Response:

Grow Existing Markets Related to Access:

A vibrant market of open access publishers has developed in the past ten years, with thousands
of journals covering many different fields. The Directory of Open Access Journals
[http://www.doaj.org/] currently lists 7,372 journals. Furthermore, several traditional publishers -
such as Springer, Wiley, and Nature Publishing Group - have implemented Open Access
options that enable authors to choose to publish their articles openly, either in Open Access
journals or by way of hybrid Open Access schemes. In the latter, authors can chose to pay the
publisher to allow their papers to be freely downloaded by readers, or use the traditional
approach by which readers are expected to pay the publisher in order to get access to the
papers, either via subscriptions or one-time payments for a given article.

Federal agencies should support the adoption of “Open Access” as the standard way of
publishing the results of federally funded research. What has been termed the “author pays”
model should be understood as a “funding agency pays” model for publishing fees in Open
Access journals. The NIH, as part of its Public Access policy, has already stated that publication
fees can be charged to grant funds. This a standard practice of funding organizations such as
the Wellcome Trust and the Howard Hughes Medical Institute.

It is also fundamental to produce a clear definition of what “Open Access” means. We strongly
propose that the definition of “Open Access” for articles resulting from federally funded research
must be articles that are distributed by the copyright holder under the Creative Commons by
Attribution License 3.0: http://creativecommons.org/licenses/by/3.0/. Under this license, anyone
is permitted to copy, distribute, and create derivative works of the article, with the only
requirement of providing attribution. We propose that “proper attribution” be defined as citing the
uniform resource identifier (URI) or digital object identifier (DOI) of the original article. No further
requirements for attribution should be demanded, and particularly, the attribution methods must
not be left to be defined by authors on a case-by-case basis. Instead the federal agency must
specify this standard method of attribution to ensure a reasonably low bar of effort that will lead
to compliance.

Previous experience with the NIH Public Access policy has demonstrated that the open access
policy is ineffective if it is not enforced. Federal agencies should therefore implement a system
for verification of compliance, which should be reported as part of the “past performance”
section of future funding applications. In this way, researchers’ compliance with public access
policies will benefit applications for new funding.

An interesting and detailed set of suggestions for paying Open Access publication fees can be
read here: http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-
open-access-fees/



http://www.federalregister.gov/articles/2011/12/23/2011-32943/request-for-information-public-access-to-peer-reviewed-scholarly-publications-resulting-from#p-10
http://www.federalregister.gov/articles/2011/12/23/2011-32943/request-for-information-public-access-to-peer-reviewed-scholarly-publications-resulting-from#p-10
http://www.doaj.org/
http://www.doaj.org/
http://www.doaj.org/
http://www.doaj.org/
http://www.doaj.org/
http://www.doaj.org/
http://www.doaj.org/
http://www.doaj.org/
http://www.springer.com/open+access?SGWID=0-169302-0-0-0
http://olabout.wiley.com/WileyCDA/Section/id-406241.html
http://www.nature.com/press_releases/openaccess.html
http://www.nature.com/press_releases/openaccess.html
http://www.nature.com/press_releases/openaccess.html
http://www.nature.com/press_releases/openaccess.html
http://www.nature.com/press_releases/openaccess.html
http://publicaccess.nih.gov/FAQ.htm#810
http://publicaccess.nih.gov/FAQ.htm#810
http://publicaccess.nih.gov/FAQ.htm#810
http://publicaccess.nih.gov/FAQ.htm#810
http://publicaccess.nih.gov/FAQ.htm#810
http://publicaccess.nih.gov/FAQ.htm#810
http://publicaccess.nih.gov/FAQ.htm#810
http://publicaccess.nih.gov/FAQ.htm#810
http://publicaccess.nih.gov/FAQ.htm#810
http://publicaccess.nih.gov/FAQ.htm#810
http://publicaccess.nih.gov/FAQ.htm#810
http://creativecommons.org/licenses/by/3.0/
http://creativecommons.org/licenses/by/3.0/
http://creativecommons.org/licenses/by/3.0/
http://creativecommons.org/licenses/by/3.0/
http://creativecommons.org/licenses/by/3.0/
http://creativecommons.org/licenses/by/3.0/
http://creativecommons.org/licenses/by/3.0/
http://creativecommons.org/licenses/by/3.0/
http://creativecommons.org/licenses/by/3.0/
http://creativecommons.org/licenses/by/3.0/
http://en.wikipedia.org/wiki/Uniform_resource_identifier
http://www.doi.org/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-access-fees/

Grow the Economy:

As an economic model, the goal of the scientific enterprise is to gather knowledge and
information and to disseminate it in a usable form. The public availability of content will be the
most important way of increasing efficiency and productivity of the scientific enterprise.
Removing the barriers to scientific publications creates opportunities for developing new
collaborations and for investigating previously unforeseen avenues of scientific research.

The public availability of articles will facilitate their access by academic institutions, companies,
and citizens, and will reduce the amount of time it takes for research to impact small businesses
and start-up endeavors. On a global scale, developing countries will profit immensely from free
access to information as this will give them a chance to develop their own economies. Indirectly,
the US and other countries will profit from the opening up of new markets.

The traditional process by which publishers request unpaid copyright transfers from authors,
and then use those same copyrights to put articles behind toll-gates that restrict access to
information for the 95 years awarded by copyright laws is detrimental to the further development
of the scientific enterprise. Worst of all, they are an impediment to the education and
appreciation of scientific research by the general public, as well as to the participation of the
public in furthering those research efforts.

Examples of successful efforts for engaging the public in the practice of scientific research
include the Polymath project, the NASA Galaxy Zoo, the Moon Crater Zoo, and the regular
involvement of amateur astronomers in comet discovery. Michael Nielsen, in his book
“Reinventing Discovery,” goes into more detail on how massive participation of regular citizens,
endowed with online collaboration tools, are transforming the practice of science. The need for
and benefits of a networked society with free and unrestricted access to knowledge are dealt
with in depth in the recent book “Too Big to Know” by David Weinberger.

Costs:

The current publication process is inefficient and not cost effective. For example, articles
submitted by authors are unnecessarily deconstructed, retyped, and re-edited by the publisher
to recompose a final version with only minimal incremental refinements. This process would be
far more efficient and cost effective if publishing software was widely available for researchers
to write initial versions of their articles in a collaborative fashion with their colleagues. In turn,
articles can be passed directly to publishers using open standard file formats.

Federal agencies can help increase the efficiency and reduce the cost of publishing by
supporting the development of open and royalty-free standards for scientific publications, and
encourage commercial applications to implement these standards.

Types of Access Necessary:
The status of “public availability” must be defined in terms of:

(a) Placing the articles in Public repositories, (without requiring registration or fees)
(b) Distributing the articles under Creative Commons by Attribution License

Other licenses that impose restrictions such as “non-commercial” or “only for research” are not
useful in practice, given that U.S. courts consider most universities and non-profit organization


http://michaelnielsen.org/blog/reinventing-discovery/

activities to be of a commercial nature. Authors of papers must be required by federal agencies
to retain the copyright of their articles (or at least be precluded from transferring copyright away)
and in this way remain empowered to make licensing decisions about the articles. Princeton
University and Harvard University faculty members have stopped the common practice of
transferring copyright of articles to journals. The practice of not transferring copyright must
become a policy of federal agencies to be applied to recipients of federal funding.

[See for example: http://dx.doi.org/10.3897/zookeys.150.2189 “Creative Commons licenses and
the non-commercial condition: Implications for the re-use of biodiversity information”]

[See Princeton University report http://www.cs.princeton.edu/~appel/open-access-report.pdf |

Question 2: What specific steps can be taken to protect the intellectual property interests of
publishers, scientists, federal agencies, and other stakeholders involved with the publication and
dissemination of peer-reviewed scholarly publications resulting from federally funded scientific
research? Conversely, are there policies that should not be adopted with respect to public
access to peer-reviewed scholarly publications so as not to undermine any intellectual property
rights of publishers, scientists, federal agencies, and other stakeholders?

Response:

In addition to the stakeholders listed in this question, it is critical to note that the general public is
the primary stakeholder to be considered here. Given that in the context of FFSR it is the
public’s tax dollars that are paying for the scientific research, the public’s interest should be
considered foremost when considering trade-offs between available options.

In order to have a productive discussion on intellectual property, it is important to first
deconstruct the term “intellectual property” and clarify its meaning in the context of current U.S.
laws. We do this in Appendix A and conclude that copyright is the only concept of intellectual
property that is relevant to this RFI.

Copyright is originated by the authors of articles, when they put the expression of ideas required
to disseminate the outcome of their research in a tangible medium. In the context of federally
funded research, authors are performing this work as part of their job duties. Therefore the
articles are the outcome of “work for hire” and it is the employer of the authors who holds the
copyright of the resulting articles. It is commonly the case that universities and other research
institutions assign that copyright to the authors themselves, but this is a matter of policy choices
by the institutions. It is a common commercial contractual practice that when one organization
contracts another to develop creative works, the paying organization will retain some of the
copyright rights (if not all) of the resulting creative work. In the context of federally funded
research, it will be then consistent with common commercial practice of requiring awardee
institutions to return the copyright of the articles resulting from federally funded scientific
research (FFSR) to the federal agency. The U.S. government does not originate copyrights, but
it can hold the copyrights of creative works when they are transferred to it.

For example, the Federal Acquisition Regulations: FAR Subpart 27.4—Rights in Data and
Copyright. https://acquisition.gov/far/html/52 227.html
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“(1) Data first produced in the performance of this contract.

(i) Unless provided otherwise in paragraph (d) of this clause, the Contractor may, without prior
approval of the Contracting Officer, assert copyright in scientific and technical articles based on
or containing data first produced in the performance of this contract and published in academic,
technical or professional journals, symposia proceedings, or similar works. The prior, express
written permission of the Contracting Officer is required to assert copyright in all other data first
produced in the performance of this contract.

(i) When authorized to assert copyright to the data, the Contractor shall affix the applicable
copyright notices of 17 U.S.C. 401 or 402, and an acknowledgment of Government sponsorship
(including contract number).

(i) For data other than computer software, the Contractor grants to the Government, and others
acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted
data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly
and display publicly by or on behalf of the Government. For computer software, the Contractor
grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable,
worldwide license in such copyrighted computer software to reproduce, prepare derivative
works, and perform publicly and display publicly (but not to distribute copies to the public) by or
on behalf of the Government.”

It has also been clarified that, for the purpose of Federal Acquisition Regulations, computer
software falls into the category of data.

Federal agencies could therefore introduce requirements by which the copyright of articles
resulting from FFSR should be transferred back to the federal agency.

As described in Appendix A, the economic logic behind copyrights does not hold for the case of
articles resulting from funded scientific research. This is because in the context of scientific
publishing, copyright does not have an economic role in “encouraging the creation of works of
authorship” (since authors do not get paid by publishers), nor does it play a role in protecting
creative works as scientific articles are expected to have a minimal amounts of “creative,
invented” content.

The weak level of copyrightable content that a serious scientific research article should have,
combined with the rationale that the purpose of copyright is to benefit the public by making
available the result of creative works, and that the public has provided monetary compensation
to produce those creative works, leads to the conclusion that copyright protection is not really
required in the context of FFSR scientific research.

It is also important to clarify that in the standard practice of scientific publishing, publishers are
not originators of intellectual property. The real creators are the researchers who write articles
intended for publication. Publishers acquire intellectual property on those articles through the
practice of requiring authors to sign copyright transfer agreements as a condition of publication.
In these transactions, publishers do not provide any monetary compensation to authors. In
economic terms, the transfer of copyright from authors to publishers is essentially a donation.
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As a result, there is no need to provide any protection for publishers, as they are already
acquiring for free a product in which they have not invested any significant financial resources to
produce. The contribution of the publisher is limited to coordinating the work of associate editors
to compose the final collection of articles for publication, to host the digital documents online,
and to provide the gates that regulate access to the publications to paid subscribers only.

In most cases, associate editors and reviewers who contribute the bulk of the peer-review
process are volunteers who are not paid by the publisher. Therefore, it should be questioned
why publishers benefit for free from the work that scientific researchers as authors create under
the support of FFSR, rather than the taxpayers, who are paying for the bulk of the research
enterprise and are the rightful copyright holder.

This doesn’'t mean that publishers do not need to be paid for providing the service of
disseminating articles. As providers of commercial services, publishers certainly deliver a
valuable contribution to the scientific enterprise and must be compensated for such services.
However, that compensation does not have to be achieved at the price of restricting access to
FFSR articles. A variety of business models that make Open Access a viable financial endeavor
have been demonstrated in the past ten years.

Our point is that intellectual property, particularly copyright, is not needed in this economic
transaction that compensates the publishers for their services; under modern business models
of open access publishing, there is ho need for publishers to hold the copyright of the articles.
Instead, publishers simply need to be the recipients of a license given by the copyright holder,
allowing the publisher to copy, distribute, create derivative works, and perform public displays of
the articles. The prime examples of licenses suitable for this purpose are the Creative
Commons by Attribution license, and the Creative Commons Share Alike license.

Note that other Creative Commons licenses, such as the CC Non-Commercial license and the
CC No Derivatives license, will not be suitable for allowing publishers and other institutions to
productively use the articles resulting from FFSR.

More can be found on these topics at:

e https://svpow.wordpress.com/2011/10/22/economics-of-open-source-publishing/

e http://blogs.lse.ac.uk/impactofsocialsciences/2011/11/09/functionality-academic-
publishing/

Question 3: What are the pros and cons of centralized and decentralized approaches to
managing public access to peer reviewed scholarly publications that result from federally funded
research in terms of interoperability, search, development of analytic tools, and other scientific
and commercial opportunities? Are there reasons why a federal agency (or agencies) should
maintain custody of all published content, and are there ways that the government can ensure
long-term stewardship if content is distributed across multiple private sources?
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Response:

Centralized Option
Pros
e |t may facilitate the creation of uniform methods of accessing and searching for articles.

e As with Apps platforms such as the Android and iPhone operating systems, a cohesive
platform can lead to innovative development of different means of accessing, searching,
deconstructing, and analyzing articles.

Cons
e It tends to result in bottlenecks, delays, congestion, and a lack of flexibility and agility.
e Centralization results in creating a single point of failure, where the entire system
depends on a critical piece to be working all the time.
It will take longer to be put in place.
It makes it very difficult to innovate over time and to introduce new functionality that can
transform the way that the data is used.

Decentralized Option
Pros
e |t spreads and distributes the load of the system across multiple archives.
e When combined with smart redundancy, it provides protection against potential loss of
information.
e |t provides an open market for innovative methods to evolve, which enables researchers
and the public to consult and data-mine the content of scientific publications.

Cons
e |t requires a concerted and coordinated effort to define standard mechanism for
o Replication of data
o Federated search
o Interoperability

Conclusion:

The system should be decentralized based on agreed standards and interoperability. Federal
agencies should host archives of the published materials, but those archives should be
commonplace and be replicated in different institutions (for example, university libraries).

Wide replication is the best way of ensuring continuous availability. This method is the essential
mechanism used by the Internet itself, and has also been demonstrated by large scale source
code repositories in Github (http://github.com), where some of the most popular code
repositories have been replicated thousands of times (for example, see
https://github.com/popular/forked).
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Rich environments of replication, combined with SHA1 hashing that makes it possible to verify
differences between multiple copies of a resource, guarantee the perpetual availability of a
digital resource. To be more specific, a worldwide cataclysm would be the only way to wipe-out
all copies of the “rails” repository, for which 2,569 copies have been made available worldwide:
[https://github.com/rails/rails/network]. Distributed replication, versioning, searching, and
indexing are standard features in peer-to-peer software applications, of which several open
source implementations are available.

A decentralized storage solution, however, must be paired with a federated system of indexing
and searching for content to ensure ease of search and access to the publications. Such
systems are widely available and have been used to support many legal applications of peer-to-
peer networks.

Question 4: Are there models or new ideas for public-private partnerships that take advantage
of existing publisher archives and encourage innovation in accessibility and interoperability,
while ensuring long-term stewardship of the results of federally funded research?

Response:

University libraries, archives, and public libraries already archive articles and provide long-term
stewardship of the results of FFSR. It has been only due to the recent publishing practices of
copyright control, such as DRM and online-only-licensing for access to articles, that libraries
have been prevented from playing their natural role of long-term stewards of published content.
This has been true for many years in the case of books.

Long term preservation of published materials is the job of libraries and archives, not the job of
publishers. Libraries and archives have a much better guarantee of longevity than publishing
businesses and societies that provide the services today.

Once federal agencies implement policies that preclude researchers from transferring
copyrights to publishers, and that require researchers to make articles available in public
repositories using appropriate licenses, libraries and archives will be able to regain their
historical role as long-term stewards of these published materials.

No individual organization can be a sole, reliable provider of long-term, fail-safe storage for the
large body of articles resulting from FFSR. As the Internet itself has demonstrated, only a
distributed, decentralized system built upon light and open standards can provide reliable, long-
term, and innovative support of the public dissemination of information.

The adoption of permissive practices on copyright and licensing for FFSR publications will be of
fundamental importance ing enabling the unfettered replication of articles in any medium,
including digital ones. It will therefore empower decentralized systems to host replicated
archives of the articles, along with experimenting with innovative technologies for maximizing
the dissemination and collective exploitation of the information contained in the articles.

There are open access journals and publishers that are examples of successful models of
publishing innovation and stewardship, such as the Insight Journal, PLoS, and BiomedCentral.
These journals foster accessibility to the results of scientific research and are creating a new
paradigm for scientific publishing. More importantly, they are reviving the support for verification
of reproducibility, which should be the hallmark of scientific research.
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Question 5: What steps can be taken by federal agencies, publishers, and/or scholarly and
professional societies to encourage interoperable search, discovery, and analysis capacity
across disciplines and archives? What are the minimum core metadata for scholarly
publications that must be made available to the public to allow such capabilities? How should
federal agencies make certain that such minimum core metadata associated with peer-reviewed
publications resulting from federally funded scientific research are publicly available to ensure
that these publications can be easily found and linked to federal science funding?

Response:
Adopt standards of publishing technology that:

e Do not rely on proprietary formats and
e Are not subject to proprietary restrictions (patents or copyrights).

There is an abundant body of publishing technology that is openly available to the public.
Examples include RTS, Latex, HTML, Wiki formats, ODT, ebooks.

All the adopted formats must be machine readable (digital) to facilitate indexing and large-scale
data-mining of the literature. The Library of Congress, in collaboration with the National Library
of Medicine should define a minimalistic schema of metadata, and it should be done in less than
six months. Much of this work is already done by PubMed and Medline.

Standards of unique resource identifiers such as the ones provided by “handle.net” should be
required.

Question 6: How can federal agencies that fund science maximize the benefit of public access
policies to U.S. taxpayers, and their investment in the peer-reviewed literature, while minimizing
burden and costs for stakeholders, including awardee institutions, scientists, publishers, federal
agencies, and libraries?

Response:

1. Streamline the process of paying for publishing services. For example, a standard RO1 grant
should have a pre-specified budget for paying for publication charges in open access journals
based on the “authors-pays” model (http://www.plos.org/publish/pricing-policy/publication-fees/).
Publishers should negotiate their rates with the government in the same way that all other
contractors (from service providers up to manufacturers of military equipment) do.

Negotiated rates are already a requirement for all universities and companies that receive
grants from and do contracted business with the federal government. There is no reason why
publishers shouldn’t be subject to the same conditions of rate negotiation when they are
providing services to the federal government.

[For more details, see: https://www.acquisition.gov/far/html/Subpart%2042 7.html]
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2. Implement a distributed system of repositories that provides redundancy of storage along with
a distributed system for indexing and search that can be easily navigated without a single point-
of-failure or bottlenecks.

This technology is already available in the form of peer-to-peer networks, for which multiple free
and open source software implementations are available.

3. Define a specific set of copyright licenses that will be admissible for labeling articles as
“publicly available,” and then require that all articles resulting from FFSR be made available by
distributing them under one of these accepted licenses.

In particular, these licenses must not have any restrictions on the commercial use of the
content, and must allow for modification and redistribution of the copyrighted content. Ideally,
this would be the Creative Commons by Attribution license 3.0, and the Creative Commons by
Attribution Share Alike 3.0 licenses. The Creative Commons Non-Commercial license should be
excluded. This is consistent with what open source communities did for the open source
definition, which requires that licenses allow for modification, redistribution, and commercial use
of content.

[For more details, see: http://www.plosbiology.org/article/info:doi/10.1371/journal.pbio.0030097]

Question 7: Besides scholarly journal articles, should other types of peer-reviewed publications
resulting from federally funded research, such as book chapters and conference proceedings,
be covered by these public access policies?

Response:

Yes, from both an economic point of view and that of promoting the progress of science and
technology, all non-classified information that derives from FFSR must be made publicly
available. This must include book chapters, conference presentations, articles in conference
proceedings, audio recordings, podcasts, video recordings, and training materials whose
content is substantially based on FFSR results.

If the public has paid for the development of any of these materials, then the public must have
unrestricted access to them. Note that this is not “free access,” given that the taxpayers have
indeed already paid for those materials beforehand. This is simply returning to the public what
the public has paid for.

More on this topic at:
[http://www.nytimes.com/2012/01/11/opinion/research-bought-then-paid-for.html? r=2]

Aside from classified and export controlled materials, the only other exception that should be
made is the protection of the privacy of human subjects participating in medical research. Note
however, that once medical datasets have been anonymized properly, they should fall in the
category of public dissemination. Federal agencies, particularly the NIH, should create an easy
option for patients to consent to share their medical information if they wish to do so once
properly informed of the implications, both in the sense of risk and in the sense of the potential
benefit for the advancement of scientific research.
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http://www.federalregister.gov/articles/2011/12/23/2011-32943/request-for-information-public-access-to-peer-reviewed-scholarly-publications-resulting-from#p-16
http://www.federalregister.gov/articles/2011/12/23/2011-32943/request-for-information-public-access-to-peer-reviewed-scholarly-publications-resulting-from#p-16
http://www.nytimes.com/2012/01/11/opinion/research-bought-then-paid-for.html?_r=2

Question 8: What is the appropriate embargo period after publication before the public is
granted free access to the full content of peer reviewed scholarly publications resulting from
federally funded research? Please describe the empirical basis for the recommended embargo
period. Analyses that weigh public and private benefits and account for external market factors,
such as competition, price changes, library budgets, and other factors, will be particularly useful.
Are there evidence-based arguments that can be made that the delay period should be different
for specific disciplines or types of publications?

Response:
No embargo period should be required or allowed. Articles should be made publicly available

immediately after being published. In a typical FFSR project, the American taxpayer has paid for
the research with one or more years in advance by dutifully paying their contributions to the
federal budget in the form of taxes. There should not be any further delay in making the results
of the research available to taxpayers, as they have already paid for it.

Publishers’ business models must be restructured in such a way that they are no longer an
obstacle to the public dissemination of scientific information. The viability of such models has
already been demonstrated by open access publishers, and with the options offered by hybrid
publishers; that is, publishers that offer authors the choice of processing their articles as open
access articles, or as traditional closed access articles.

The cost of publishing is about 1% to 2% of the cost of performing research. This cost is already
paid by the federal agencies through the indirect channels of overhead (indirect costs) that goes
to finance the operation of research institutions, including their libraries, and particularly the
subscriptions that the libraries pay to publishers. It would be a lot more efficient to clearly
incorporate the cost of publication upfront into the preparation of research proposals and utilize
such a fraction of the budget to pay for the publication fees of open access publishers. Notice
that this doesn't at all diminish the peer-review process that is required to ensure the high
guality of content, given that this activity can continue to be performed on a volunteer basis, as it
is done today. Publishers today do not pay authors, reviewers, or associate editors for the work
they contribute to the endeavor of preparing and reviewing articles for publication.

Publishers should be paid up front from grant funds, so they will not need to engage in the
practice of using copyright to implement toll-gates that restrict the public’s access to FFSR
results. Instead, publishers just need to receive a license to publish the FFSR articles from the
authors or their institutions. In this way, articles can be made immediately available to taxpayers
and the general public, the rightful copyright holders of the articles content. Having been
compensated for their services, publishers will not need to further restrict access to readers.

For more suggestions on how to pay for open access, please see:
http://blogs.law.harvard.edu/pamphlet/2011/11/16/how-should-funding-agencies-pay-open-
access-fees/.

This reference above discusses the topic of balancing library budgets with an open access
payment fees taken from grants. It also includes discussion about funding libraries to play the
role of archives, and as nodes in a decentralized system that facilitate access to FFSR results.
This is after all, what Web technology was invented for at CERN.
[http://public.web.cern.ch/public/en/about/web-en.html]
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Appendix A - Intellectual Property in Scientific Data.

The term of “intellectual property” is commonly used as an aggregate of the concepts of

Copyright
Patents
Trademarks
Trade secrets

In order to understand how these concepts apply to the challenge of maximizing access to the
results of scientific research funded by the federal government, it is important to analyze the
concepts independently.

Copyright is a government-awarded monopoly given to the creators of works of art. This
monopoly awards creators the exclusive right to (1) reproduce the work, (2) prepare derivative
works of it, (3) distribute copies of it, (4) perform it publicly and (5) display it publicly. The
duration of copyright is: (a) the lifetime of the authors plus 70 year, (b) 95 years for works
created by a corporation, or (c) 120 years for unpublished works created by a corporation. The
goal of copyright is to provide an incentive to the creators of works of art by giving them
exclusive rights on the exploitation of the works for a limited time

In the context of dissemination of scientific data, the economic bargain of copyright bears very
low or no relevance, given that researchers (those who acquire and process the data) do not get
paid when publishing that data. Instead, they get funded proactively for performing the research
that leads to gathering information that is later published. Therefore, a very concrete economic
incentive has already been provided and delivered to the researcher in the form of funding that
American taxpayers have invested in the acquisition of the data.

As opposed to a novelist, whose income if purely based on the sale of copies of her/his book, the
salary of a researcher is based on their performing the duties of scientific research. Granted,
publishing datasets is part of such duties, but it is not equivalent to the creative activity of writing
works of art (such as novels, music, or poems). Given that, in the context of FFSR, researchers
are already paid by the public beforehand and so there is no need for the economic incentive of
copyrights to address any “market failure” on the production of public goods (in the economic
sense of non-rival and non-excludable goods), as is the case for novels, poems, and music. On
the contrary, once the FFSR data has been acquired, every day that passes without this data being
publicly shared is a day in which economic waste takes place and the economy at large performs
less efficiently. It is also a day in which American taxpayers do not get anything back from the
funds that they provided to the research enterprise.

Additionally, the nature of scientific research requires that the content of scientific datasets must
be measurements of facts and should be devoid of any “creative elaborations”. In other words,
the more “scientific” a dataset is, the less “creative artistic content” it should have in it; therefore,
the less it deserves the protection that copyright is intended to provide to creative works of



authorship. The creativity of the researchers lies in the definition of the acquisition protocols, the
experimental design, and in the specific apparatus or software used during the data acquisition,
which sometimes are made especially for a specific dataset. The dataset itself, on the other hand,
shall not include any creative content. A high quality scientific dataset must be a concise
collection of facts, measurements, and computations on those measurements. Datasets with high
levels of “creative content” are by definition not scientific datasets, and should not be produced
as the outcome of federally funded research, or any other process that aspires to be called
“scientific”.

Patents are government-awarded monopolies on the commercial exploitation of an invention.
This 20-year long monopoly is awarded to the inventors in exchange for the public disclosure of
the invention, and its eventual delivery (at the expiration of the patent term) to the Public
Domain. Given that public disclosure is a requirement of the patent economic bargain, for
awarded patents there is no concern about including information in articles intended for
publication. The full information about the invention should already be publicly available at the
U.S. Patent Office at the time that the patent is awarded to the inventors. Data is not “patentable
subject matter” given that it is not the result of a creative process and is not useful, non-obvious,
or novel. Datasets collected in the course of scientific endeavors are expected to be a collection
of factual data, and therefore, they are as far as they can get from the type of “creative” work that
patents are intended to protect.

Trademarks are symbols, designs, and terms that identify a product, service or company in the
public marketplace. They are intended to prevent confusion in the marketplace, to protect the
reputation of the producers of goods and providers of services, and to reduce the transaction cost
that consumers have to invest in finding good and services that satisfy their needs. In the context
of dissemination of scientific data, trademarks play a minimal role given that datasets are not
supposed to be mechanisms of marketing goods and services. It is actually contrary to ethical
standards in the scientific research field to use dataset publication as a venue for promoting
goods and services in the context of commerce.

Trade Secrets refer to information that organizations keep confidential. For a piece of
information to be considered a trade secret, it must have some value and derive part of its value
from the mere fact of being secret. Trade secrets are managed via contracts, typically established
between organizations in the form of non-disclosure agreements and between organizations and
their employees in the form of confidentiality clauses that are incorporated in employment
contracts. It is the responsibility of the institution to take affirmative steps to prevent its
confidential information from becoming public.

In the event that a piece of confidential information is leaked publicly, there is no legal
protection that can prevent the further dissemination of such information, except from forbidding
an intruder to make use of data that was acquired illegally (e.g. by trespassing into private
property). Therefore, in the context of dissemination of scientific data, trade secrets are only
relevant as a context in which institutions should establish policies and verification mechanisms
that prevent confidential information from being included in any dataset that is submitted for
public release. It is the responsibility of the institution and its employees to protect such
confidential information. Once data is published, the institution has relinquished its claim for
such data to be considered a trade secret.
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Response from Enabling Open Scholarship (EOS)

A. Opening statement

Open Access to federally-funded research will advance American science and technology,
speed up research, reduce duplication, increase the usage and impact of research, facilitate
interdisciplinary research, improve the quality of research because greater scrutiny will be
possible, enable the deployment of new semantic technologies to create new knowledge
from existing research findings, provide the wherewithal for better, smarter research
assessment and management and provide greater payoff for the US taxpayer from the funds
invested in research across all federal agencies.

A number of constituencies will benefit: as well as the research community itself, which will
have immediate and untrammelled access to the information it needs to do its work, the
professional, practitioner and lay public communities will also benefit. These things will lead
to wealth creation, improvement in the quality of life and a better informed populace in an
increasingly scientific/technological world. Access must be made available in ways that
permit full re-use of research results and through services that maximise ease of use and
convenience for the relevant user constituencies. We elaborate on these points in our
detailed response below. Our response is organised by answering the questions listed in the
Request For Public Comment.

B. Enabling Open Scholarship (EOS)

EOS is an organisation of universities and research institutes worldwide whose managers
have come together to discuss, shape and promote the principles of open scholarship. EOS
has members on six continents, from the largest, broad-based universities and research
institutes to some of the smallest, most specialized research-based institutions. As well as
universities and research institutes, EOS also has government departments and research
councils (analogous to the NSF or NIH) in several different countries as members. Board
members are listed at the foot of the document.



C. EOS’ responses to the questions in the Request For Information

(1) Are there steps that agencies could take to grow existing and new markets related to
the access and analysis of peer-reviewed publications that result from federally funded
scientific research? How can policies for archiving publications and making them publically
accessible be used to grow the economy and improve the productivity of the scientific
enterprise? What are the relative costs and benefits of such policies? What type of access
to these publications is required to maximize U.S. economic growth and improve the
productivity of the American scientific enterprise?

The argument that there can be economic benefits from public access is now substantiated
by evidence.

First, the economic modelling work of the Australian economist, John Houghton, on the
economic benefits of moving to a fully Open Access scholarly communication system has
shown that here would be savings for all national economies studied (Australia’, United
Kingdom?, The Netherlands®, Denmark®, USA®). Most importantly in the context of this
response to the OSTP RFI, the US study — which modelled the economic effects of the
Federal Research Public Access Act — showed that the incremental benefits of a mandatory
Open Access policy over a period of transition of 30 years would be valued at some 8 times
the costs of implementation, with the proportion accruing to the US itself of some 5 times
the implementation costs.

The methodology used by Houghton has been criticised by some publishers for
misrepresenting their costs, though his model is available for anyone to use and these
publishers have never populated it with their own data to show what they believe is the true
situation. At least they have not done this and made the findings publicly available. Nor have
they made what they claim to be the true cost data available so that others might use them
to populate the model. The criticisms from the publishers have been dealt with in a public
statement by the sponsor of the UK study, the UK'’s Joint Information Systems Committee
(JI1SC)®.

! Houghton J, Steele C and Sheehan P (2006) Research communication costs in Australia: Emerging
opportunities and benefits: report to the Department of Education, Science & Training.
https://digitalcollections.anu.edu.au/handle/1885/44485

2 Houghton, J et al (2009) Economic Implications of Alternative Scholarly Publishing Models: Exploring the costs
and benefits [United Kingdom study] http://ie-repository.jisc.ac.uk/278/

} Houghton J, de Jonge J & van Oploo M (2009) Costs and Benefits of Research Communication: The Dutch
Situation.
http://www.surffoundation.nl/SiteCollectionDocuments/Benefits%200f%20Research%20Communication%20
April%202009 %20FINAL logos2.pdf

4 Houghton J (2009) Costs and benefits of alternative publishing models: Denmark. http://www.knowledge-
exchange.info/Admin/Public/DWSDownload.aspx?File=%2fFiles%2fFiler%2fdownloads%2fDK_Costs_and_bene
fits_of alternative_publishing_models.pdf

> Houghton J (2010) Economic and Social Returns on Investment in Open Archiving Publicly Funded

Research Outputs [US study] http://www.arl.org/sparc/publications/papers/vuFRPAA/index.shtml

® Jisc Response to: Some comments prepared jointly by The Publishers Association, the Association of Learned
and Professional Society Publishers and the International Association of STM Publishers on the report
“Economic Implications of Alternative Scholarly Publishing Models: Exploring the costs and benefits”




Second, there is the problem of access to research information for companies and the
effects that this has on innovation. The European Commission’s own Community Innovation
Survey has shown that there is a ‘weak link between innovative enterprises [mainly small-
and medium sized businesses, SMBs] and public research institutes/universities’ and that
‘innovative enterprises find the information they need more easily from suppliers or
customers than from universities or public research institutes’’. Another study on
accessibility of university research to SMBs showed that while 71% of respondents in
innovative companies find accessing articles fairly/very easy, 66% of respondents pay for
access in the form of subscriptions or society memberships which is costly. Moreover, there
is ‘by definition, a minority (29%) for whom access was fairly or very difficult’®.

There is now some early evidence of the actual economic costs and benefits to SMBs from
access problems. Work carried out in Denmark on behalf of the Danish Government
[disclosure: one of us was a co-author on this study] showed that 79% of small-medium sized
innovative businesses had problems accessing the basic scientific research information they
need. Difficulties in accessing research articles costs €73 million (circa USD 94 million) per
annum to Danish firms. Product development is delayed or abandoned without access to
research articles. The value of academic research to sales is around €2.1 million (USD 2.7
million) per company per annum and the value of delays, in lost sales of new products, is
around €4.8 million (USD 6.2 million) per annum®. The businesses surveyed for this study
ranged from biotech companies through engineering, construction, software and
environmental services to horticulture and plant breeding.

This issue has been explicitly acknowledged in the UK: the Minister for Science, David
Willetts, has set up a working group to study how to broaden access to research article sand
himself concludes that ‘Research stimulates and fuels innovation and economic growth. So,
to maximise UK innovation we need to maximise access to and the use of research

findings’*.

Finally, a recent study has also underlined the benefits to the private sector in the UK from
access to research results''.

There is no reason to suppose that the need for scientific information is any less for similar
innovative US companies than it is for Danish or British ones and anecdotal evidence indeed

http://www.jisc.ac.uk/media/documents/publications/responseoneiaspmreport.pdf by Houghton et al. &
Oppenheim et al., commissioned by JISC (published January 2009)

’ Parvan, S-V (2007) Statistics in Focus: Science and technology, 81/2007.
http://epp.eurostat.ec.europa.eu/cache/ITY _OFFPUB/KS-SF-07-081/EN/KS-SF-07-081-EN.PDF

& Ware, M (2009) Access by UK small and medium-sized enterprises to professional and academic information
http://www.publishingresearch.net/SMEaccess.htm

° Houghton J, Swan A & Brown S (2011) Access to research and technical information in Denmark (Adgang til
forskningsresultater og teknisk information i Danmark) http://www.fi.dk/publikationer/2011/adgang-til-
forskningsresultater-og-teknisk-information-i-danmark

10 http://nds.coi.gov.uk/content/Detail.aspx?ReleaselD=421232&NewsArealD=2

"' HOST (2011) Benefits to the private sector of Open Access to higher education and scholarly research.
http://open-access.org.uk/wpcontent/uploads/2011/10/0OAIG_Benefits OA PrivateSector.pdf




suggest they share the same problems'?. Maximising access to research information for
these sectors enables them to do their innovative work more easily, with economic and
social benefits that result for society at large.

(2) What specific steps can be taken to protect the intellectual property interests of
publishers, scientists, Federal agencies, and other stakeholders involved with the
publication and dissemination of peer-reviewed scholarly publications resulting from
federally funded scientific research? Conversely, are there policies that should not be
adopted with respect to public access to peer-reviewed scholarly publications so as not to
undermine any intellectual property rights of publishers, scientists, Federal agencies, and
other stakeholders?

Copyright is assigned to authors by law (unless the employer opts to assert rights over work
produced by employees) with the expectation and recognition that authors will benefit from
the opportunity for their work to be used and to have impact and benefits for others.
Creators of scholarly works are rewarded in terms of career advancement and personal
achievement by building on their findings themselves and by having others build on them
also. There is no conflict with public access principles: indeed, increased access and use of
scholarly outputs results in greater impact in academic terms (citations) and in other
measures of societal value. Federal policy should acknowledge these points and either
explicitly require authors to retain sufficient rights to make their work publicly available
under any terms laid down by federal policies, or require that authors transfer sufficient
rights to the relevant federal agency to enable the agency to make the work publicly
accessible. This is not a novel position. It is the basis of the policy currently in existence at
the NIH and, moreover, many universities around the world retain rights to make their
researchers’ work publicly accessible, or are formally assigned that right by their researchers
by agreement.

Since copyright is always a bundle of rights rather than one entity, the right to publish the
work and make money from that can be transferred to publishers through a Licence To
Publish (LTP). Thus publishers’ interests are also legally protected. A number of publishers do
NOT require transfer of the full copyright bundle and are happy with an LTP*3: there is no
reason why this should not extend to the majority where prior policy conditions upon
authors make this the reasonable and workable solution.

(3) What are the pros and cons of centralized and decentralized approaches to managing
public access to peer-reviewed scholarly publications that result from federally funded
research in terms of interoperability, search, development of analytic tools, and other
scientific and commercial opportunities? Are there reasons why a Federal agency (or
agencies) should maintain custody of all published content, and are there ways that the

2 “With a small oncology company ... it is imperative that | have access to the literature.

But small companies do not have the "deep pockets" necessary... The for-profit journal publishers have
effectively barred access to key scientific information except to those who can afford their outrageous fees.
Much of the most innovative work is being done at companies like mine that cannot afford to pay $30+ per
paper or pay per-search charges in abstracts or journal collections.” Terence Dolak, SDR Pharmaceutical, New
Jersey. http://blogs.openaccesscentral.com/blogs/ccblog/entry/unemployed_retired_might_lose_touch

3 http://users.ecs.soton.ac.uk/harnad/Hypermail /Amsci/7801.html




government can ensure long-term stewardship if content is distributed across multiple
private sources?

There are reasons why a Federal agency should keep custody of all published content. The
most important are: (i) for internal research management and monitoring purposes (ii) for
preservation and curation (iii) so that the contents can be enhanced (better metadata,
improved mark-up) to enable science to work better.

We suggest, however, that it is not necessary for content to be deposited centrally. If the
right metadata schema is embraced by all relevant institutional repositories, it is technically
simple to harvest the content appropriate for the relevant Federal agency’s own archive.

This is the model recommended some years ago for national-level Open Access collections™.
It is also the one now adopted by the European Commission for its own-funded research:
the Commission-funded OpenAlIRE repository is harvesting European-funded works from
institutional repositories across the European Union, and the Commission’s policy requires
those works to be deposited locally wherever there is a suitable institutional archive. Other
national Open Access collections have also adopted this model™.

The advantages to this model are that institutions are already equipping themselves with
repositories, so the basic infrastructure is already being put in place and, importantly,
institutions can be partners to funding agencies in monitoring and policing mandatory
policies (both their own and on behalf of funders). Indeed, evidence shows that so far,
notwithstanding the much-improved compliance rate for the NIH public access policy, the
highest rates of compliance with mandatory policies are still seen at universities that have
such policies and conscientiously support and monitor them locally™®.

(4) Are there models or new ideas for public-private partnerships that take advantage of
existing publisher archives and encourage innovation in accessibility and interoperability,
while ensuring long-term stewardship of the results of federally funded research?
Long-term stewardship of research outputs is undertaken by libraries and by publishers as
well as specific preservation services that may be public or private concerns. University and
research institution libraries have the relevant expertise to provide preservation and
curation services at least into the medium term: the academic library community as a whole
has the organisational wherewithal and capabilities to determine that policies and practices
are put in place to ensure the safe keeping of scholarly material into the long term.

While there is always scope for encouraging public-private partnerships to create better
services, the overall goal remains that access be free for both current and past literature.
There are examples where public-private partnerships work to this end, such as in the case
of UKPMC, the UK site for PubMed Central. This is funded by both public (UK research

b Swan, A., Needham, P., Probets, S., Muir, A., Oppenheim, C., O’Brien, A., Hardy, R. and Rowland, F. (2005)
Delivery, Management and Access Model for E-prints and Open Access Journals within Further and Higher
Education. Technical Report, JISC, HEFCE. http://eprints.ecs.soton.ac.uk/11001/

B For example, Ireland, amongst others: http://rian.ie/en/static/Aboutus

16 Gargouri, Y., Hajjem, C., Lariviere, V., Gingras, Y., Brody, T., Carr, L. and Harnad, S. (2010) Self-Selected or
Mandated, Open Access Increases Citation Impact for Higher Quality Research. PLOS ONE, 5 (10). e13636.
http://eprints.ecs.soton.ac.uk/18493/




councils, the British Library) and private (medical charities) funders. All parties are
committed to providing public access for the long-term, in the interests of the public,
research and the missions of the sponsors.

Where legacy literature is in the hands of private publishers, as is the case for the publishers’
archives of versions-of-record of journal articles, there is certainly room for consideration of
how public access might be provided to that material. However, the most important thing is
that policy ensures that this is not the sole means of preserving the literature since private
publishers’ interests are served by access restriction rather than access maximisation.

(5) What steps can be taken by Federal agencies, publishers, and/or scholarly and
professional societies to encourage interoperable search, discovery, and analysis capacity
across disciplines and archives? What are the minimum core metadata for scholarly
publications that must be made available to the public to allow such capabilities? How
should Federal agencies make certain that such minimum core metadata associated with
peer-reviewed publications resulting from federally funded scientific research are publicly
available to ensure that these publications can be easily found and linked to Federal
science funding?

The research literature should be made available through OAI-PMH-compliant®’ repositories
or journal sites. The ideal is to have a metadata set that describes adequately the
provenance and content of the article, and the funder and grant award information, so that
searching for outputs of particular research programmes is enabled. For full interoperability,
a machine-readable licence should also be part of this metadata set.

Federal agencies are highly likely to want to understand how the material whose production
they have funded is used. To this end, attention should be paid to ensuring that the material
is stored in repositories that can provide usage data. There are a number of initiatives and
standards being developed that will enable usage data to be aggregated across repositories
and, hopefully, across publisher sites too, though the latter is dependent upon publisher
cooperation: a promising start in this direction in the form of the PIRUS project has
successfully proved a concept but the follow-up will focus only on repositories
unfortunately. Nonetheless, it is useful to be able to measure usage across repositories and
federal agencies will benefit from this.

In terms of academic impact (citations) some nascent services that will work on the Open
Access corpus are in development, and the recently formal launch of Google Scholar
Citations means that there is now at least one useful alternative to inaccessible (commercial)
services that works across the whole scholarly literature.

There is no doubt that further developments will occur in the area of technical
interoperability but this will always be work-in-progress: the best options available now, and
there are a number of good options, should be exploited now to bring forth public access,
while a watching brief is kept upon new developments over time.

1 http://www.openarchives.org/pmh/




(6) How can Federal agencies that fund science maximize the benefit of public access
policies to U.S. taxpayers, and their investment in the peer-reviewed literature, while
minimizing burden and costs for stakeholders, including awardee institutions, scientists,
publishers, Federal agencies, and libraries?

The benefit to all stakeholders who can use research findings is maximised by immediate,
full, Open Access, delivered through a well-designed system which adheres to standards on
technical interoperability, making the provisions and the finding and using of Open Access
content as simple as possible and barrier-free.

The burden can be minimised by simplicity of policy and process. Policies across federal
agencies should be coordinated — ideally, copied, but allowing for some minor differences
where appropriate and really necessary — so that grant-holders, their institutions, libraries
and publishers do not have to cope with a plethora of variations.

(7) Besides scholarly journal articles, should other types of peer-reviewed publications
resulting from federally funded research, such as book chapters and conference
proceedings, be covered by these public access policies?

Peer-reviewed journal articles are the primary target for public access policies: the material
is supplied free of charge by the authors who have conducted the research using public
funds. Conference proceedings are the main publication channel for certain disciplines,
notably most fields of engineering, including computer science. Papers submitted for peer-
reviewed conference proceedings are generally provided under the same conditions as
those to journals — that is, they are provided free of charge by the authors. Where this is the
case, and the work is publicly funded, the same conditions of access should pertain in
policies.

Books are usually distinguished from the above because they are written with some
expectation of royalty payment to the author. The public usefulness, and the fact that most
books are written about research that is publicly funded, make this a more difficult case for
policy development. At the moment, policy should encourage book content to be made
accessible as soon as possible, and it should be noted that there is plenty of evidence now to
indicate that such a process frequently drives up sales. Also, it looks likely that Open Access
monograph publishing will continue to grow from its current small base to become a
significant part of the book market, though business models that work for the long term
have yet to be fully worked out. There are, however, some promising initiatives in this area
and they signal better access to monograph content in the future®.

(8) What is the appropriate embargo period after publication before the public is granted
free access to the full content of peer-reviewed scholarly publications resulting from
federally funded research? Please describe the empirical basis for the recommended
embargo period. Analyses that weigh public and private benefits and account for external
market factors, such as competition, price changes, library budgets, and other factors, will
be particularly useful. Are there evidence-based arguments that can be made that the
delay period should be different for specific disciplines or types of publications?

1 See, for example: http://www.youtube.com/watch?v=niyYWVa2wéw




No embargo at all is the desirable goal for research papers. We have provided evidence
above on the effect of delays in accessing research findings and we see no compelling reason
for enshrining such detrimental effects in policy. The argument for embargoes is made by
publishers on the basis that publishers must have time to collect revenues from
subscriptions, yet a majority of publishers permit public access through institutional
repositories to the author’s final version of a journal article immediately after peer-review,
indicating that it is perfectly possible to continue in business while permitting this practice.
Indeed, there is still no evidence to conflict with the testimonies®® provided by the American
Physical Society and the Institute of Physics Publishing (UK) in 2005, where both stated that
no subscriptions losses can be attributed to the self-archiving of papers in the high energy
physics Open Access repository, arXiv, despite the full contents of many journals having
been made available through this route by authors since 1991.

Moreover, if publishers still fear a detrimental effect from lack of embargoes, they have a
further option: there is now plenty of evidence that publishers can make a sound and
sustainable business from flipping their business model to collect revenue in the form of
article-processing charges and publish Open Access journals (which do not have an
embargo). From independent start-ups through to bold ‘flips’ from the subscription model,
publishers have demonstrated that Open Access publishing is a viable alternative to the
subscription sales model.

The public benefit of immediate access to research findings is demonstrably high. Policies
that accommodate embargoes reduce that public benefit in favour of a financial benefit to
private concerns, one that can be derived anyway by a change of business model, leading to
an outcome where the needs of all parties are satisfied.

This submission
Submitted to the Office of Science & Technology Policy by the Board of Enabling Open
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The Graduate Student Council (GSC) at the University of North Texas advocates on behalf

of 7,784 graduate students on federal, state, and local issues, and supports their development
through professional training and networking. The GSC supports public access efforts as tools to
increase our nation's competitiveness in the 21st century and ensure that knowledge freely flows
to those who seek to use it--both within the academy and elsewhere.

Comment 1: Are there steps that agencies could take to grow existing and new markets related to
the access and analysis of peer-reviewed publications that result from federally

funded scientific research? How can policies for archiving publications and making them
publically accessible be used to grow the economy and improve the

productivity of the scientific enterprise? What are the relative costs and benefits of

such policies? What type of access to these publications is required to maximize U.S. economic
growth and improve the productivity of the American scientific enterprise?

As the United States continues its shift toward a knowledge-based economy, making publicly
funded research available to all graduate and professional students is a direct investment

in America’s future. Open-access to publically funded research will facilitate the development
of new entrepreneurial ventures by bright, innovative, and talented new graduates. Many
graduate and professional students are already funded by federal dollars either directly through
federal loans, or indirectly through NSF, NIH, USDA or other federal agency grants. The skills
and talents that graduate and professional students develop are reliant upon having access to the
most recent and up-to-date knowledge generated in their field.

Not having access to the most up to date research means that federal investments are being
allowed to dull. Expanding the public’s access to cutting-edge research will help graduate and
professional students to enter the workforce running, allowing them to continue to develop new
innovations and industries while they are still students, and after leaving their institutions

of instruction. It is today’s graduate and professional students in the humanities, arts,
biological/health sciences, social sciences, engineering and computer sciences that will develop
and found the Fortune 500 companies of the next century. Open access can help these new job-
creators and job-holders to get their ideas and companies into the marketplace.

For example, a working paper from researchers at Harvard Business School indicates that
dissemination of problem information to external researchers can increase the rate of problem
resolution by 29%--even at firms who traditionally deal in science-driven R&D processes (Karim
R. Lakhani et al., “The Value of Openness in Scientific Problem

Solving,” http://www.hbs.edu/research/pdf/07-050.pdf)

Comment 2: What specific steps can be taken to protect the intellectual property interests of
publishers, scientists, Federal agencies, and other stakeholders involved with the publication
and dissemination of peer-reviewed scholarly publications resulting from federally funded


mailto:gsc@unt.edu
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scientific research? Conversely, are there policies that should not be adopted with respect to
public access to peer-reviewed scholarly publications so as not to undermine any
intellectual property rights of publishers, scientists, Federal agencies, and other stakeholders?

The United States public would be best served by making public access available for all
published peer-reviewed works or presentations that were funded by federal dollars. Many are
already available freely in University repositories, where faculty may be encouraged to store pre-
published versions of their manuscripts, or on federal agency and personal websites. Developing
an open-access policy could move these databases and archives to a more easily searchable and
centralized location similar to the current PubMed and Google scholar databases.

Developing such a database without infringing on copyrights could best be accomplished by
ensuring that federally funded researchers be required to publish their findings through
appropriate Creative Commons CC-BY licenses. High impact journals will always have the
need and desire to publish high quality articles and research in order to keep their journals
relevant. Researchers and scientists will continue to maintain their need to publish in high
impact journals in order to remain relevant in their fields and ensure their knowledge is widely
disseminated. Requiring the use of Creative Common CC-BY licenses would allow publishers
and scientists to continue to publish the highest quality articles in the highest impact academic
journals while still allowing for appropriate and legal dissemination of these works.

Comment 3: What are the pros and cons of centralized and decentralized approaches to
managing public access to peer-reviewed scholarly publications that result from federally
funded research in terms of interoperability, search, development of analytic tools, and

other scientific and commercial opportunities? Are there reasons why a Federal agency (or
agencies) should maintain custody of all published content, and are there ways that the
government can ensure long-term stewardship if content is distributed across multiple private
sources?

Long-term stewardship would be best guaranteed by the hosting of databases by government
agencies. The NSF, NIH, USDA, and other government institutions are the most appropriate
stewards to ensure that publicly funded articles are permanently preserved, and made both
accessible and usable by the general public. The hosting of such articles in a centralized database
would best enable innovative companies and individuals to develop new services

and companies. In order to accomplish this wide availability - approved repositories that meet
conditions for public accessibility, usage rights, interoperability, and long-

term article preservation could be maintained by third-parties and innovative

public/private partnerships.

Comment 4: Are there models or new ideas for public-private partnerships that take advantage
of existing publisher archives and encourage innovation in accessibility and interoperability,
while ensuring long-term stewardship of the results of federally funded research?

No comment at this time.

Comment 6: How can Federal agencies that fund science maximize the benefit of public access



policies to U.S. taxpayers, and their investment in the peer-reviewed literature, while
minimizing burden and costs for stakeholders, including awardee institutions, scientists,
publishers, Federal agencies, and libraries?

No comment at this time.

Comment 7: Besides scholarly journal articles, should other types of peer-reviewed publications
resulting from federally funded research, such as book chapters and conference proceedings,
be covered by these public access policies?

Peer-reviewed conference papers and proceedings represent a significant portion of published
literature and information that is relevant to their respective fields. Often, these papers and
proceedings will contain additional or unique information on research that is

otherwise unpublished. Due to both their impact and contribution, these types of publications
should be included in the same category as journal articles with respect to public

accessibility. Additionally, conference proceedings and papers can often represent first step
towards journal publications, whose purpose keep the field’s community of authors and
researcher up-to-date on both current trends and current work being done in the field. For this
reason, public access to these types of publications is important, allowing readers to remain
apprised to both current research and current trends. Certain conference proceedings and papers
may contain comprehensive reviews of published research to date, keeping both old and new
authors informed on a comprehensive outlook in a particular field of interest. For this reason,
public access remains important as it enables a wider audience of readers to both understand
and perhaps enter a field of research. Conference proceedings and papers allow authors to share
their research with the broader community as it progresses. Public access to such publications
will enable others to keep up-to-date with current and future trends on specific subject, enabling
a fast dissemination of knowledge throughout the research process. Book chapters that are
derived in part from publicly funded research may represent a separate category from

journal articles or conference proceedings, due not only to their publication medium, but the
content contained within the chapters that may not derive from federal funding.

Comment 8: What is the appropriate embargo period after publication before the public is
granted free access to the full content of peer-reviewed scholarly publications resulting from
federally funded research? Please describe the empirical basis for the recommended embargo
period. Analyses that weigh public and private benefits and account for external market factors,
such as competition, price changes, library budgets, and other factors, will be particularly
useful. Are there evidence-based arguments that can be made that the delay period should be
different for specific disciplines or types of publications?

An embargo period no longer than 6-12 months.



Response to Request for Information: "Public Access to Digital Data Resulting from Federally Funded
Research," November 2011
January 12, 2012

Wendy Pradt Lougee

University Librarian

McKnight Presidential Professor
University of Minnesota Libraries
wlougee@umn.edu

Thank you for the opportunity to comment on “Public Access to Peer-Reviewed Scholarly Publications Resulting
from Federally Funded Research.” These comments are submitted on behalf of the University of Minnesota
Libraries. The University of Minnesota is one of the leading public research institutions in the United States,
and a key contributor to the entrepreneurial economy of the state of Minnesota, as well as to scholarship both
nationally and internationally. We strongly advocate for a policy requiring full public access to all publications
resulting from federally-funded research as soon as possible after publication. We believe that such a policy
would provide immeasurable public benefits far outweighing any costs or burdens such a policy might impose.

(1) Are there steps that agencies could take to grow existing and new markets related to the access and analysis of
peer-reviewed publications that result from federally funded scientific research? How can policies for archiving
publications and making them publicly accessible be used to grow the economy and improve the productivity of the
scientific enterprise? What are the relative costs and benefits of such policies? What type of access to these
publications is required to maximize U.S. economic growth and improve the productivity of the American scientific
enterprise?

1.1 Costs and Benefits: The Challenges We Face Today

Simply put, the present environment of limited access to most research publications imposes many costs
across many sectors of the U.S. economy. Increasing access to research publications may impose some burdens
on publishers -- although it is by no means certain that a well-crafted open access policy will in fact damage
publishers’ bottom lines -- but it will unquestionably benefit many others. Here are a few concrete examples
from the state of Minnesota of the challenges scientists, industry professionals, and members of the public
currently face in accessing publicly-funded research:

e The University of Minnesota Chemical Engineering and Materials Science department runs a fellowship
program in partnership with technology businesses. Enterprise partners sponsor fellowships for
industry professionals (often scientists from their own research divisions) to collaborate with students
and researchers at the University of Minnesota. Research fellows in this program perennially inquire
about access to SciFinder, one of the most important subscription information resources in chemistry.
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Unfortunately, SciFinder is one of the very few licensed resources for which even on-campus access is
limited to University personnel by the terms imposed by its publisher, the American Chemical Society,
and we are not able to provide access under any circumstances to these unaffiliated individuals. Since a
large portion of the research available in SciFinder is the result of federal funding, a policy increasing
access to federally funded research would demonstrably improve the resources available to these
researchers.

e The University of Minnesota Extension program has a history of over 100 years of bringing the scientific
knowledge and expertise of the University out into our communities, in partnership with federal, state,
and county governments. The Extension program is vital to the health of individuals and communities,
both urban and rural, across the state. It is also a key contributor to the success of the agricultural,
environmental, and tourism industries throughout Minnesota.

Extension educators already make comprehensive use of education and information resources
produced by federal agencies, knowing that these resources are free for all to use. However, Extension
educators frequently wish to share research publications with their service communities. The growth of
PubMed Central as a result of the NIH open access policy has been a great boon for Extension public
health educators, but Extension faculty and staff in agriculture and environmental sciences are often
limited to sharing abstracts or rough summaries of research data with their service communities.

Increased access to federally-funded research would allow Extension educators to get research into the
hands of individuals who can put that research directly into practice in Minnesota’s communities, and
in some of Minnesota's most important industries. Moreover, many of the individuals, non-profits, and
government programs with which Extension educators work have limited access to the Internet due to
limited financial resources or remote rural locations, so re-use rights such as the ability for Extension
educators to photocopy and distribute publications, or compile them into educational materials, would
be immeasurably helpful to truly getting the research into the hands of practitioners.

1.2 Improving the Productivity of the Scientific Enterprise — Citation Impact

Scientists and scholars measure the productivity of the research enterprise primarily in terms of the spread of
knowledge and the impact of their own research among their peers. Some of the best and brightest agree that
“Ib]road dissemination of research results is fundamental to the advancement of knowledge.” * Less
altruistically, faculty across all disciplines report availability to peers in their disciplines as the most compelling
factor in their choices of publication venues.” One of the best ways to measure whether research is available to
other scholars and scientists is to track citations of publications — and numerous studies have documented that

making works openly available increases the numbers of citations to each work. Wagner’s annotated

! An Open Letter to the U.S. Congress Signed by 41 Nobel Prize Winners. (2009, November 6). Retrieved January 8,

2012, from http://www.taxpayeraccess.org/supporters/scientists/nobelists_2009.shtml

2 Schonfeld, R. C., & Housewright, R. (2010). Faculty Survey 2009: Key Strategic Insights for Libraries, Publishers,
and Societies. Ithaka S+R. Retrieved from http://www.ithaka.org/ithaka-s-r/research/faculty-surveys-2000-
2009/Faculty%20Study%202009.pdf



bibliography shows about 39 articles demonstrating an open access citation advantage (OACA).? Another study
(Gagouri, et al) responding to suggestions that OACA is simply a product of selection bias (i.e., that scholars
only make works open if they are particularly likely to be cited), recently argued that there is a bias toward
high-quality work in open access, but also noted that increased citation is in fact an independent phenomenon
and real benefit of open access.”

1.3 Improving the Productivity of the Scientific Enterprise — Economic Impact

Another way to measure the productivity of the scientific enterprise is to consider the economic impact of
scientific research. Commercialization is one valuable way to realize economic benefits from publicly funded
research. However, researchers in intellectual property policy applaud the value of private research, but point
out that the economic value of research cannot be measured solely in terms of commercial exploitation: the
unqguestionably hugely valuable Human Genome Project would have provided far fewer scientific and
commercial benefits in private hands.” Other researchers have demonstrated that opening access (i.e., limiting
IP restrictions) to patentable products of bioengineering research both increased the volume of follow-on
research and increased the diversity of uses to which the original advances were put.® Increasing open access
to research may provide a wide range of economic benefits. Economists John Houghton & Peter Sheehan
suggest several specific areas in which the economic impact of open access to research might be felt,’
including:

e Speeding up research through faster access, potentially increasing return on both private and public
investment in research.

e Reducing redundancy and duplicative efforts through wider access.

e Improving collaboration across disciplines and institutions through wider access, and potentially
increasing the ability to recognize commercial applications.

e Reducing costs of education, producing a better future research workforce.

e Increasing access to individuals in health care, education, and smaller industrial enterprises, hence
improving their productivity and service levels.

e Possible new industries developing around openly available content.

e Producing better informed citizens and consumers who can make more socially beneficial choices
about their lives and the services and products they consume. (We would add that these better-

3 Wagner, A. B. (2010). Open Access Citation Advantage: An Annotated Bibliography. Issues in Science and

Technology Librarianship. doi:10.3998/3336451.0009.202

4 Gargouri, Y., Hajjem, C., Lariviére, V., Gingras, Y., Carr, L., Brody, T., & Harnad, S. (2010). Self-Selected or
Mandated, Open Access Increases Citation Impact for Higher Quality Research. PLoS ONE, 5(10), e13636.
doi:10.1371/journal.pone.0013636

> Eisenberg, R. S., & Nelson, R. R. (2002). Public vs. Proprietary Science: A Fruitful Tension? Academic Medicine,
77(12), 1392-1399.

6 Murray, F., Aghion, P., Dewatripont, M., Kolev, J., & Stern, S. (n.d.). Of mice and academics: Examining the effect
of openness on innovation. NBER Working Paper Series, (14819). Retrieved from http://nrs.harvard.edu/urn-
3:HUL.InstRepos:4554220

7 Houghton, J., & Sheehan, P. (2006). The Economic Impact of Enhanced Access to Research Findings. Center for
Strategic Economic Studies Working Paper Series, (23). Retrieved from www.cfses.com/documents/wp23.pdf



informed citizens may themselves contribute directly to research gains, in the form of the already-
growing participation in “citizen science” efforts such as Stardust@home and Zooniverse.)®

Houghton’s economic research carefully models how increased accessibility and efficiency of research might
affect the return on R&D investment in many different countries. In a 2006 article, his most conservative
models predicted a $1.5 billion annual gain in a move to open access; the middle-of-the-road models predicted
annual gains of over $16 billion.? More recently, Houghton assessed the costs and benefits of the proposed
FRPAA legislation within the U.S. (benefits approximately 5x costs) and overall (benefits approximately 8x
costs.)™

The University of Minnesota research enterprise is currently estimated to contribute about $1.5 billion to the
Minnesota economy each year. University of Minnesota alumni have founded at least 10,000 businesses in the
state.™ Imagine how much greater that contribution could be if more of the research produced by the
University was made available to the public. Although full access to publications resulting from federally-
funded research may impose some costs on publishers, it would not significantly affect the publication process
or impose new burdens on researchers, and the examples above demonstrate how such access could directly
improve the work of innovators and industry professionals. Full access and re-use rights could also enable
development of innovative tools by programmers in both commercial and open-source environments enabling
new forms of search, analysis, and connectivity for published research.

(2) What specific steps can be taken to protect the intellectual property interests of publishers, scientists, Federal
agencies, and other stakeholders involved with the publication and dissemination of peer-reviewed scholarly
publications resulting from federally funded scientific research? Conversely, are there policies that should not be
adopted with respect to public access to peer-reviewed scholarly publications so as not to undermine any intellectual
property rights of publishers, scientists, Federal agencies, and other stakeholders?

2.1 The Intellectual Property Interests of Stakeholders in the Research Process

All of the named stakeholders have an interest in making use of the results of research. However, to the extent
that publishers have an intellectual property ownership interest in the published results of research, it is
coterminous with the copyright interests of researchers, and is usually acquired from them with no
remuneration, and in fact sometimes at a cost to the researchers. Researchers produce intellectual property as
a direct result of federal research funding; publishers acquire a copyright interest in research products after
they have been created. It should be noted that publishers do contribute valuable editorial, promotional, and
other functions to the publishing process, but only require distribution rights to fulfill their role.

8 Stardust@home http://stardustathome.ssl.berkeley.edu; Zooniverse https://www.zooniverse.org

Houghton, J., & Sheehan, P. (2006). The Economic Impact of Enhanced Access to Research Findings. Center for
Strategic Economic Studies Working Paper Series, (23). Retrieved from www.cfses.com/documents/wp23.pdf

10 Houghton, J.W., Rasmussen, B. and Sheehan, P.J. (2010) Economic and Social Returns on Investment in Open
Archiving Publicly Funded Research Outputs, Report to SPARC by Victoria University's Centre for Strategic Economic
Studies. Retrieved from http://www.cfses.com/FRPAA

n Tripp Umbach. (2011). The Economic and Societal Impact of the University of Minnesota. Retrieved from
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Policy choices for federally-funded research publications can have little effect on the intellectual property
rights of most participants in the process of scientific research, because no open access policy will change
established intellectual property laws. No one has documented any increased risks of infringement on the
intellectual property rights of any stakeholder under existing open access policies. Existing policies have
admittedly already changed practices surrounding researcher management of their rights and the acquisition
of rights by publishers from scholarly authors — but these changes have meshed quite well with the intellectual
property interests and practices of authors and most other participants in the process.

2.2 Specific Intellectual Property Interests — Patent and Copyright

Patent rights are only indirectly implicated in the publishing process, as researchers generally do not publish or
publicly comment on potentially-patentable innovations until the patent application process is well underway.
A policy that requires open access to published research does not threaten the patent rights of researchers,
funders, or supporting institutions - or businesses that build on these efforts - since the appropriate rights-
management processes are already established, and equally applicable to all research publication, in any
medium or any access mode. Upcoming changes under the America Invents Act will only reduce the effect that
publications can have on the patentability of research; under the new regulations, patents will be awarded to
the first party to file an application, regardless of the date of invention. Publication before filing may still create
“prior art” that can undermine patentability, but these risks will be unchanged from the current system, and
are well-managed by researchers.

Copyright rights, on the other hand, are directly implicated throughout the publishing process. However, no
particular approach to distribution inherently affects the copyrights in research publications, since copyrights
cannot be transferred except via a formal licensing agreement or written transfer. The copyright status of an
article is the same whether it is published on paper, in a limited-access online service, or made freely available
online to all. A policy which requires research publications to be made freely available to all does not affect the
copyright in those publications. Open online distribution does increase the visibility of research, which can
sometimes lead to increased opportunities for infringement. However, there is no evidence that open
publications are more frequently infringed than limited-access publications —in fact, since openness reduces
barriers to legitimate access, open publications may be less likely to be copied by questionable or illegitimate
means. Some may fear that broader access will lead to increased copyright infringement, but there is no
evidence of this with current open access publications —and where there are fewer limitations on access and
use, there are fewer opportunities for infringement.

Enabling full access to research publications still falls short of enabling a number of uses that could be highly
beneficial to scholars, industry, and members of the public. A work that is publicly accessible is still subject to
all the limitations of copyright, which may present barriers to many productive uses. A policy enabling wide
public re-uses of (rather than simply access to) publications would create additional value. Teachers would be
certain they could reproduce the articles for their students. Scholars could reproduce the text for new and
emerging forms of computational analysis. Entrepreneurs and developers could build new tools, services, and
device applications related to these publications without worrying about reproduction or derivative work



rights. Existing open licensing tools such as Creative Commons licenses (specifically, a Creative Commons
Attribution CC-BY license) would enable all of these uses, while ensuring full credit to researchers.

Unquestionably, such a policy would have a direct impact on the copyright in those publications. Wherever the
copyright in the publications may lie (with the researcher, the publisher, or shared among multiple parties), the
copyright holder(s) would necessarily have to cede some control under an open re-use policy. However, it is
worth noting that researchers usually do not currently control or receive remuneration for any of these uses,
and Federal agencies, research institutions, and other stakeholders currently usually must pay for these uses.
While a policy requiring wide public usability for published research might require cession of some copyrights
currently controlled by publishers, it would not materially change the rights that researchers currently control.
It would also provide dramatically increased usability for many stakeholders in the system of scientific
innovation.

(3) What are the pros and cons of centralized and decentralized approaches to managing public access to peer reviewed
scholarly publications that result from federally funded research in terms of interoperability, search, development of
analytic tools, and other scientific and commercial opportunities? Are there reasons why a Federal agency (or agencies)
should maintain custody of all published content, and are there ways that the government can ensure long-term
stewardship if content is distributed across multiple private sources?

Centralized repositories bring great benefits, such as providing an authoritative copy of a publication (and if
necessary, including corrections or retractions), maintaining a single access point for direct searches across
large bodies of research, and establishing interoperable access mechanisms. Centralized hosting is the best
opportunity to maintain the integrity of the published research, and maintain public access over time.
Centralized hosting will also result in greater innovation around research content. Decentralized access
necessitates the development of tools to search across multiple repositories, which may sometimes result in
beneficial innovations in search functionality, but usually simply results in less-than-optimal search
experiences. Centralized access with open infrastructures, on the other hand, introduces numerous
efficiencies, which can enable development of innovative third party search, analysis, and other tools. PubMed
Central, the central repository under the NIH open access plan, has proven invaluable in improving access to
federally-funded health research. Searchers know where to go, and know that the copy they are accessing is
the copy of record.

However, we do support a managed strategy for redundant copies to ensure long-term access to authentic
works. These copies could be stored in library and institutional archives, in subject repositories, and with
publishers. A policy that enables extensive re-use by both commercial and non-profit users (such as under a
Creative Commons Attribution CC BY license) would remove barriers to decentralized storage, and would
maximize experimentation and innovation with published resources, regardless of their home.

We do not advocate for a policy that leaves the provision of enduring access solely in the hands of commercial
publishers; ideal primary deposit is in repositories hosted by the government and/or non-profit institutions and
organizations. The goals of most corporate publishers are to maximize profits for their shareholders — this is
absolutely appropriate, but in pursuit of those goals archives often change hands. These are not ideal



conditions for preserving access to published research. Any library staff member who works with licensed
electronic resources has numerous stories to tell about access lost — sometimes temporarily, but sometimes for
long periods - when one publisher was acquired by another. The worst cases include permanent loss of data
and are not easily repaired. It is not unheard of for a publisher to contact a library in search of back print copies
of a journal to re-digitize to replace a lost (or never-created) archive. The federal government or universities,
by contrast to publishers, are long-lived institutions, and the public-oriented goals of federal research funding
are more stable over time.

(4) Are there models or new ideas for public-private partnerships that take advantage of existing publisher archives and
encourage innovation in accessibility and interoperability, while ensuring long-term stewardship of the results of
federally funded research?

Libraries, museums, and other cultural institutions throughout history are good examples of public-private
partnerships that ensure access to and long-term stewardship of the items in our collections. Traditionally,
libraries have acquired books by purchase and both preserved them and made them accessible to the public
over time. As acquisition of materials for library collections has increasingly shifted to a licensed-access model,
it has been increasingly difficult for libraries to leverage our expertise and experience in providing access and
preservation. The terms of many licenses preclude libraries from storing and providing access to the materials,
leaving the task of providing long-term preservation and access in the hands of publishers.

Some publishers have developed innovative tools for accessing published research, but they have been less
successful at making these tools, or their separate article archives, interoperable. It is still a difficult
programming task to build a tool that searches across multiple commercial databases because each is
formatted differently. By contrast, the systems that libraries and other non-profit entities have built to host
content generally have robust systems for access by outside programmers, and follow strong standards to
ensure interoperability. The HathiTrust Digital Library, for example, has robust APIs that allow export and
interoperability of all HathiTrust data, including the full text of public domain works. Using the API, many public
domain works are now available for purchase as physical copies via Amazon.com. Unfortunately, due to rights
limitations, libraries are often unable to apply these robust tools to the most current content. Third-party
applications and innovations can be built via collaboration with publishers — much of the discoverability data in
Google Scholar, for example, is provided directly by publishers. But many entrepreneurial developers need to
engage in experimentation or proof-of-concept testing, and may not have the financial or social capital to
negotiate with publishers; even Google Scholar was initially developed using only publicly available
discoverability data. Policies that require enforceable and robust open standards for storage and access would
allow improved collaboration between publishers and libraries and other cultural institutions. Such policies
would also enable innovation by third-party actors large and small.

We believe that permanent storage in a public archive compliant with repository standards such as OAIS and
the emerging ISO/DIS Standard 16363 for Trusted Digital Repositories is a necessary part of long-term
stewardship of published research, and that partnerships between publishers, libraries, higher education
institutions, and government agencies can most robustly support the long-term preservation and access to
federally-funded research publications.



(5) What steps can be taken by Federal agencies, publishers, and/or scholarly and professional societies to encourage
interoperable search, discovery, and analysis capacity across disciplines and archives? What are the minimum core
metadata for scholarly publications that must be made available to the public to allow such capabilities? How should
Federal agencies make certain that such minimum core metadata associated with peer-reviewed publications resulting
from federally funded scientific research are publicly available to ensure that these publications can be easily found and
linked to Federal science funding?

The best way to encourage interoperable search, discovery, and analysis is by using standardized metadata
schema appropriate to the materials in question. There are many relevant existing standards to draw from: the
protocols of the Open Archives Initiatives represent a reasonable minimum metadata standard across
disciplines, and the National Information Standards Organization promulgates many relevant metadata and
other standards. Community-based expertise should be used to develop standards and conventions for data
structure and metadata management specific to a discipline's research output. Repositories should also be
encouraged to explore further the use of semantic web technologies (RDF and URL-identified entity and
relationship vocabularies) and linked data to leverage discovery. Emerging metadata standards will provide
important improvements to access, interoperability, and use. For example, ORCID is developing a new
approach to uniquely identifying researchers, and can not only enable improved discoverability and access to a
researcher’s publication output, but also provide improved function to institutional grant-monitoring systems
and to funder review of output.

It is increasingly recognized in many scholarly communities that published research and the underlying
research data on which the publication is based can and should be associated, and that scholars in the future
may interact with published articles and associated research data. Thus, it is important to develop and
maintain metadata specifications that are unified for both publications and research data, and recognize the
relationships between these materials.

Open means of data exchange, such as APIs, are also essential to realizing the full potential of research
repositories. Standard and open data exchange allows for greater interoperability, and also enables
development of new resources, tools and applications built on repository contents. The EthicShare project at
the University of Minnesota harvests citation data from various repositories and web resources, resolves to
relevant licenses for an individual user, creating a robust discovery and collaboration environment for this
interdisciplinary field. Currently, the project makes extremely productive use of information from PubMed,
OAlster, and other open bibliographic resources, but is somewhat limited by the lack of public APIs for
publication archives in related fields. An APl requirement could facilitate the development of this project and
many other non-profit and commercial tools and applications. .

(6) How can Federal agencies that fund science maximize the benefit of public access policies to U.S. taxpayers, and
their investment in the peer-reviewed literature, while minimizing burden and costs for stakeholders, including
awardee institutions, scientists, publishers, Federal agencies, and libraries?

One way that Federal funding agencies can maximize the benefit of public access while minimizing burdens and
costs, is to standardize policy requirements, so that compliance can be streamlined across disciplines and
institutions. Another way to minimize costs is to build on expertise that already exists in communities and
organizations experienced with providing public access to published works. Established archives such as



PubMed Central, arXiv.org, and HathiTrust can be looked to as models for governance, infrastructure, and
standards.

Tools that automate the process of depositing and distributing published research already exist and can be
integrated into the workflow of authors and publishers. Excitingly, SWORD is currently exploring how best to
enable deposit of research data as well as research articles.' Similarly, integration with grants management
and researcher profile tools already in use at many institutions would ease burdens on grants-receiving
institutions, while enabling greater transparency and accountability for federal research funds and improved
grant reporting to funding agencies.

(7) Besides scholarly journal articles, should other types of peer-reviewed publications resulting from federally funded
research, such as book chapters and conference proceedings, be covered by these public access policies?

Publications resulting from federally-funded research that do not take the form of scholarly journal articles
often convey equally valuable information and knowledge. All researchers should be encouraged to make the
results of their research freely available as soon as possible after publication in order to realize the greatest
possible public benefits. However, the processes for distributing non-article publications differ in fairly
significant ways from the processes for distributing scholarly journal articles, and are even less uniform across
disciplines. For these reasons, the full implications of a public access policy for these kinds of peer-reviewed
publications are as yet unclear. Conference proceedings do usually resemble journal publications, but often
present research at a more nascent stage of development than articles. Many conference proceedings are
already made publicly available, so it is clear conference proceedings are not inherently unsuitable for open
access, but more flexible provisions, perhaps based on date of final publication rather than date of
presentation, might need to be adopted.

Monographs have a slower publication cycle, and sometimes remaining commercially saleable for several
years. Rights ownership and remuneration are also often dealt with differently in monograph publications, and
individual authors may have direct economic interests in their own monograph publications. There have been
few systematic efforts to ensure public access to the full text of newly-published scholarly books, so the
economic implications of doing so are not well understood. However, several authors, such as Harry Lewis,
James Boyle, and Ted Striphas have made their monographs available simultaneously in commercial print
publications and via free electronic copies with good success. Studies of scholarly monographs released under
similar hybrid commercial print/free electronic distribution models have not conclusively shown any consistent
harm to sales, and in several cases it appears that the free electronic copies have in fact driven sales of print
copies.”?

Of course, the benefits of providing public access to research are not limited to direct profits. The National
Academies Press has been experimenting with providing free public access to electronic versions of its
publications for years, and this past summer announced that from now on, all books published by NAP will be
available as free PDFs. Their intention of this program is to widen the distribution and increase the impact of
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NAP-published research, with an avowed goal of increasing downloads from 700,000 per year to over 3 million
in 2013." For this non-profit publisher, the increased access to and use of the materials they publish is a clearly
beneficial effect.

(8) What is the appropriate embargo period after publication before the public is granted free access to the full content
of peer reviewed scholarly publications resulting from federally funded research? Please describe the empirical basis for
the recommended embargo period. Analyses that weigh public and private benefits and account for external market
factors, such as competition, price changes, library budgets, and other factors, will be particularly useful. Are there
evidence-based arguments that can be made that the delay period should be different for specific disciplines or types of
publications?

Scientific research is most valuable when it is available for other scientists, innovators, entrepreneurs and
businesses to learn from and build upon in a timely manner. The sooner publications are made publicly
accessible, the sooner the information therein can be put to use. We advocate for immediate public access, but
in no case advocate for a general embargo period longer than twelve months from publication.

The NIH public access policy allows for a twelve-month embargo period, and has not been shown to have
significant detrimental effects for publishers in the field. Libraries, institutions, and organizations with a timely
need for these publications still pay for early access — but organizations whose budgets cannot support paid
access are still able to access the research. Many publishers have adopted shorter embargo terms (the New
England Journal of Medicine and many other biomedical publications make all their contents freely available
after six months™) without apparent harm. Certainly shorter embargo terms would be a good thing for
researchers hoping to increase the reach and impact of their research, for individual taxpayers researching a
health condition affecting their families, and for workers and researchers at institutions who cannot subscribe.

It is possible, though not proven, that embargo terms shorter than a year could have an impact on publisher
profits. However, publishers have not demonstrated any harm from current embargo periods of twelve months
or less, and many publishers have voluntarily adopted shorter embargo periods. Moreover, publishers are but
one of many stakeholders in the systems of scholarship and scientific exploration. The impact of embargo
terms cannot be measured solely by hypothetical damage to publisher revenues, but also by the value that free
access creates for other stakeholders.

1 National Academies Press. (June 2, 2011). National Academies Press Makes All PDF Books Free to Download.

Retrieved from http://www8.nationalacademies.org/onpinews/newsitem.aspx?RecordiD=06022011
15 About NEJM Past and Present. http://www.nejm.org/page/about-nejm/history-and-mission
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http://www.gpo.gov/fdsys/pkg/FR-2011-11-04/html/2011-28623.htm

Dear Dr. Holdren:

Northwestern University is a private research institution with 16,377 students and approximately
3,000 full time faculty. In 2010-11, Northwestern researchers attracted total awards and grants of
approximately $511.7 million. Northwestern's libraries hold more than 5 million volumes, 4.6 million
microforms, and provide access to 110,341 current periodicals and serials. In addition, the library
system boasts more than 700 databases and 6,000 electronic journals. 56% of the libraries’ $14
million collection budget is devoted to these e-resources.

Northwestern is recognized both nationally and internationally for the quality of its educational
programs at all levels. U.S. News & World Report consistently ranks the University's undergraduate
programs among the best in the country.

Among graduate programs, the Kellogg School of Management regularly ranks among the top five
business schools in the country for both its traditional curriculum and its executive master's program.
U.S. News & World Report rankings placed Northwestern's School of Law 11th, and the Feinberg
School of Medicine in the top 20.

(1) Are there steps that agencies could take to grow existing and new markets related to the access
and analysis of peer-reviewed publications that result from federally funded scientific research? How
can policies for archiving publications and making them publicly accessible be used to grow the
economy and improve the productivity of the scientific enterprise? What are the relative costs and
benefits of such policies? What type of access to these publications is required to maximize U.S.
economic growth and improve the productivity of the American scientific enterprise?

Making peer-reviewed scientific publications freely available after publication, with minimal
restrictions on use, will accelerate scientific discovery and expand opportunities for entrepreneurs to
develop new services and products. Lowering or removing barriers to access to new research results
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will increase opportunities to identify new partnerships with industry, complementing the goals of
university patent and technology transfer processes, and the goals of federal programs like the Small
Business Innovations Research/Small Business Technology Transfer (SBIR/STTR)
http://www.sbir.gov/ and the recently announced initiative to speed commercialization of university
research (National Advisory Council on Innovation and Entrepreneurship, Department of Commerce,
2011). Closer academia-industry links and shorter cycles between research, dissemination of results,
and commercialization accelerate the public’s return on its investment, creating new markets, new
jobs, and new tax revenue for local, state and federal governments.

It has been conservatively estimated that expanding an NIH-type post-publication open access policy
to other federally funded research will result in improvements in research efficiency and accessibility,
and yield for the American taxpayer a return approximately 8 times larger than the initial research
investment (Houghton, 2010, p. 8). These projections align (and yet, they pale in comparison) with
the measurable economic impacts of the Human Genome Project. That massive public project, whose
results were made immediately available for both public and commercial use, yielded a return on
investment of approximately $141 per $1 of public funding (Battelle Technology Partnership
Practice, 2011, p. 6). In contrast, it is estimated that the IP restrictions temporarily placed on genes
sequenced by Celera in its competing project have had a lasting negative impact on subsequent
research and innovation. Genes first sequenced by Celera have fewer scientific publications and are
less likely to be used in genetic tests (Williams, 2010, p. 2).

Likewise, providing immediate free access to research articles removes barriers for researchers, who
can more quickly and effectively incorporate up-to-the moment findings into new research,
accelerating scientific productivity. Even in university environments, researchers still report some
difficulty gaining access to all of the scholarly material they need to conduct research, and these
effects will be more severe for smaller businesses and worse yet for the general public. Open access
publications, available through models ranging from fully open access journals to self-archived
publications in university, disciplinary or funder repositories like PubMed Central, are downloaded
more and cited more frequently than publications for which a subscription is required. Citation rates
are significantly higher for immediate open access articles even when controlling for factors such as
mandated vs. self-selective archiving, journal impact factor, and number of references cited (Gargouri
et al., 2010, p. 8). Some studies have shown increased citation rates as high as 600% for open access
publications (Swan, 2010, p. 17), though this varies significantly by discipline, and ranges from 40%
to 90% are more common. Across social science, science and humanities disciplines, providing open
access to published literature, particularly if the access is granted immediately after publication, will
increase the impact of research. Most importantly, respected open access initiatives have succeeded
in providing this broad access while maintaining and sustaining a robust peer-review process and
continuing to provide many valuable services such as editorial enhancement, error checking, citation
mining, and indexing and linking services.

Large databases of freely accessible scientific literature can also spur development of new knowledge
exploration tools that aid researchers facing the daunting task of finding relevant publications
amongst the hundreds of thousands of new articles published each year. Software like IN-SPIRE™
http://in-spire.pnnl.gov/ and the Action Science Explorer (Ferrante & Zgorski, 2011) and projects
such as the Large Knowledge Collider (LarKC) http://www.larkc.eu/ give scientists powerful new
tools for finding connections between previously unconnected research, using machine learning,
automated reasoning, and network science to make new inferences and suggest new pathways for
research. Tools such as BioXM(Maier et al., 2011) combine assertions drawn from puhl
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literature with data about genes and other objects to yield new insights. These powerful
computational tools depend on access to both metadata and full text for published articles, and
constructing the new data sets and indexes on which they operate requires that the articles be free of
downstream use restrictions, including prohibitions against commercial use.

Another example of machine-aided exploration may be found in the small but vibrant community
developing around research networking (RN) tools. Both open source (VIVO http://vivoweb.org/ ,
Harvard Profiles http://profiles.catalyst.harvard.edu/ ) and commercial tools (SciVal Experts
http://www.info.scival.com/experts , Thomson Reuters InCites
http://researchanalytics.thomsonreuters.com/incites/ ) demonstrate the power of constructing author
and concept network visualizations atop metadata and full text of research publications. These tools
give universities and funders more accurate pictures of research output and ease the burden of
publication tracking and reporting, but can also facilitate new collaborations and suggest new
directions for exploration. However, RN tools will be limited by the quality and breadth of their
inputs. In implementing a research networking tool at Northwestern, we have found that commercial
database providers can be reluctant to make metadata or full text available for these non-consumptive
uses, particularly if a commercial competitor developed the RN tool. The promise of research
networking tools and other machine-aided inference systems will be severely constrained without
access to large, freely reusable collections of research publications.

The National Institutes of Health (NIH) experience implementing a public-access policy and a large
central database of results clearly show that this is a cost-effective approach to supporting open
access to research. The article system’s annual maintenance costs are approximately $3.5 - $4 million
dollars, or roughly 1/100™ of 1% of the NIH’s $30 billion budget (Lipman, 2010).

(2) What specific steps can be taken to protect the intellectual property interests of publishers,
scientists, Federal agencies, and other stakeholders involved with the publication and dissemination
of peer-reviewed scholarly publications resulting from federally funded scientific research?
Conversely, are there policies that should not be adopted with respect to public access to peer-
reviewed scholarly publications so as not to undermine any intellectual property rights of publishers,
scientists, Federal agencies, and other stakeholders?

To gain the greatest societal benefit from publicly funded research, preserve the ability to redistribute
publications for teaching and other purposes, prepare derivative works, and promote development of
new discovery tools and products, a public access policy should seek to make publications as broadly
usable as possible, as close as possible to publication time, with few to no restrictions on reuse.
Licenses or policies that permit publishers to restrict uses of open access copies to single reader use
only must be avoided, or at the very least a phased approach considered that will permit some
restrictions on use during an embargo period, but release the works for full reuse afterwards. Any
open access, whether green, gold, gratis or libre (Suber, 2008), is better than none, but the Creative
Commons CC-BY Attribution license is most conducive to use by readers and machine reading
systems.

Policies that permit publishers to compel authors to sign over their copyrights must also be avoided.
Nonexclusive licenses to publishers should become the norm, rather than a surrender of the author’s
copyright. There is sufficient leeway in composition of such licenses to permit publishers to recoup
costs associated with provision of publication services without restricting self-archiving or productive
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and socially beneficial derivative uses of scientific publications. Some publishers have developed
paid options (“SHERPA/RoMEO - Publishers with Paid Options for Open Access,” n.d.) for selective
open access, often a hybrid model that mixes free and paid access content in the same publisher-
hosted journal site. In some cases, as with the recently revised Taylor & Francis iOpenAccess service
(“Taylor & Francis Author Services - iOpenAccess & NIH policy,” n.d.), articles are portable, and
may be posted to any institutional or disciplinary repository, but carry with them additional terms and
conditions to prohibit, as in the Taylor & Francis example, certain uses including commercial uses. It
is understandable that publishers are leery of repackaging and reselling, but blanket prohibitions on
commercial use, particularly when authors have paid several thousand dollars—as high as $3000 per
article in the case of T&F—for open access, may be unnecessarily restrictive, and cripples
innovative, value-added and highly productive uses as well as simple reselling.

(3) What are the pros and cons of centralized and decentralized approaches to managing public
access to peer-reviewed scholarly publications that result from federally funded research in terms of
interoperability, search, development of analytic tools, and other scientific and commercial
opportunities? Are there reasons why a Federal agency (or agencies) should maintain custody of all
published content, and are there ways that the government can ensure long-term stewardship if
content is distributed across multiple private sources?

The federal government has already demonstrated through the NCBI systems, including PubMed
Central, that it is capable of efficiently mounting a large scale, trustworthy and robust repository for
both publications and data. Furthermore, it is appropriate for the U.S. government, as a major funder
for scientific research, to also accept the responsibility for permanent stewardship of these important
assets, to preserve them, and to continue to provide broad public access. Centralizing management of
publications achieves economies of scale and eliminates the need for federated search tools, metadata
or full text harvesting services, and other linking or mirroring systems to tie distributed archives
together. Consistency and uniformity for publishers and authors will be the result. A disadvantage of
a centralized approach may be that it minimizes the role of disciplinary and institutional repositories,
and reduces capacity to provide specialized services and description tailored to the data and
publication types specific to certain domains. A decentralized approach may also facilitate better
access to research that is not funded by the U.S. federal government, but is available on an open
access basis.

(4) Are there models or new ideas for public-private partnerships that take advantage of existing
publisher archives and encourage innovation in accessibility and interoperability, while ensuring
long- term stewardship of the results of federally funded research?

The research networking and knowledge extraction tools discussed above present very compelling
cases for the potential of effective public-private partnerships. Many commercial database providers
contract with open access publishers to include their full text in added value products that greatly
enhance university researchers’ information discovery experiences. These offerings can and should
continue to flourish in an open access environment, and can provide publishers and scholarly
societies with additional revenue streams, greatly expanding the number of resources they can index,
mine, and provide access to, and significantly enhancing their value. Publishers could also act as
contracted service providers to provide open access repository services, provided they are able to
meet conditions for trustworthiness, accessibility, reuse, and openness.



However, better models for partnership may exist between funders and universities, particularly with
libraries that have amassed significant experience with digital repositories over the past decade.
Northwestern has an internal digital repository system based on the Fedora Commons software, but is
also a founding partner in the HathiTrust shared digital repository system. HathiTrust has satisfied a
Trustworthy Repository Audit and Certification (TRAC) assessment and currently houses some 10
million digitized volumes. The partnership plans to expand support for other content types, and to
pilot digital publishing services through the HTPub project http://www.hathitrust.org/htpub . This
development and others like it, such as the California Digital Library’s Merritt repository and
eScholarship system, could dovetail with plans to expand federal open access requirements and
accelerate scientific publication archiving programs. Should the U.S. government decide not to
expand with NCBI-like central repositories, a promising model is partnerships with large university
digital repositories or large multi-institutional repositories such as HathiTrust. Likewise, disciplinary
repositories such as arXiv and the Social Science Research Network (SSRN) have succeeded in
developing scalable, reliable solutions to open access archiving and could be logical partners in a
distributed or shared/mirrored archive model.