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February 5, 2009 

The Honorable Shaun Donovan 
Secretary 
U.S. Department of Housing and Urban Development 
451 i h Street, S.W. 
Washington, DC 20410 

Dear Secretary Donovan: 

The S.A.F.E. Mortgage Licensing Act 0[2008 (SAFE), signed into law on July 30, 2008, 
establishes federal minimwn standards of licensing or registration for individuals meeting the 
definition of loan originator or registered loan originator. SAFE provided that States have a 
period of time to update their laws to meet the new federal standards, and allocated responsibility 
to HUD to detennine if a state meets the minimum requirements. 

The Conference of State Bank Supervisors (CSBS) and the American Association of Residential 
Mortgage Regulators (AARMR) supported the passage of SAFE and shared Congress' desire to 
set minimum standards that would apply nationwide. CSBS and AARMR developed a model 
state act to provide states with a template to update their mortgage legislation as soon as possible 
in a unifonn fashion and in a marmer consistent with SAFE. CSBS and AARMR. have 
appreciated HUD's rapid consideration of the CSBS/AARMR model state law and HUn's 
December 24, 2008 interpretation ofSAFE as it would apply to the model state law. This 
collaboration has enabled states to begin legislative efforts to update their laws and implement 
SAFE requirements. 

CSBS and AARMR are committed to meaningful loss mitigation efforts to assist homeowners in 
modifying the terms of their existing mortgages. States have been leading advocates in the area 
of home loss prevention, calling for aggressive action by servicers, and more focused attention 
by regulators at both the state and federal level. 

Concerns have been raised that immediate application of SAFE licensing requirements to 
servicer loss mitigation ~pecialists assisting homeowners experiencing problems might seriously 
curtail such activity at a time of unprecedented nwnbers ofmortgage delinquencies and defaults. 
In response, some states are finding it necessary to address this situation through their SAFE 
legislation. CSBS and AARMR are concerned that in these attempts, state exemptions from 
SAFE may inadvertently violate SAFE requirements and put states in non-compiiance with the 
federal Jaw. Therefore, we request greater clarification of your interpretation of SAFE and 
request a reasonable delay in the licensing requirements for certain individuals. 



The passage of SAFE was made possible under the Housing and Economic Recovery Act of 
2008 (HERA). SAFE and HERA together were designed to provide consumer protection while 
fostering recovery of the nation's housing market. These goals are not mutually exclusive, 
however full implementation of all SAFE requirements on loss mltigation specialists in the midst 
of a significant need for loan modifications could delay assistance to homeowners who are in 
trouble. 

The consumer protection gains achieved through licensing or registering loan originators 
specializing in foreclosure mitigation efforts would be offset in this time ofcrisis by the potential 
loss ofcapacity of servicers to conduct loan workouts. The need to resolve this conflict presents 
itself to not only State licensing agencies, but Federal registering agencies as well. 

Pursuant to HUD's December 24, 2008 interpretive letter, Section D. Delayed Effective Date of 
Requirement to Obtain and Maintain a License. "HUD may approve a later date only upon a 
state's demonstration that substantial numbers of loan originators (or of a class ofloan 
originators) who require a state license face unusual hardship. through no fault of their own or of 
the state government. in complying with the standards required by the SAFE Act to be in the 
state legislation and in obtaining state licenses within one year." Based on this interpretation, 
CSBS and AARJ...1R propose an effective licensing date ofJuly 31, 2011 , or such later date as 
approved by the Secretary ofHUD. for loss mitigation specialists employed by servicers. 

CSBS and AARJ...1R appreciate HUD's efforts to date in providing guidance for states in 
implementing the SAFE Act. We thank you for your consideration of this request and look 
forward to working with HUD in the coming year to further the goals of consumer protection and 
improved supervision. 

Sincerely. 

Neil Milner 	 David Bleicken 
President and CEO 	 President 
Conference of State Bank Supervisors 	 Ameriean Association of Residential 

Mortgage Regulators 
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or workout plan exceeds, on 8 net present vaJue basis, 
the anticipated recovery on the principaJ outetanding
obligation of the mortga,e through foreclosure. 

"(b) DEFINlTION.-As usell 11\ this section, the term 'servicei"' 
means the person responsible for servicing of a loan (induding 
the person who makes or holds a loan if Auch person a1so services 
the loan),", 
SEC. 1404. REVISED STANDARDS FOR FHAAPPRAISERS. 

Section 202(e) of the National Housing Act (12 U.S.C. 1708(e)) 
is amended by adding at the end the following: 

EfTediv. date. "(5) ADDITIONAL APPRAISER BTANDARDS.-Beginning on the 
date of enactment of the Jo'ederal Housing Finance Regulatory 
Reform Ad of 2008, any appraiser chosen or approved to con
duct appraisals for mortgages under this title shall-

Certification.. ,,(A) be certified
"(i) by the State in which the property to be 

appraised is located; or 
"(u) by a nationally recognized professional 

appraisal organization; and 
"'(B) have demonstrated verifiable education in the 

appraisal requirements established by the Federal Housing 
Administration under this subsection.". 

TITLE V-S.A.F.E. MORTGAGE 
LICENSING ACT 

12 USCUOI SEC. 1501. SHORT 1'ITLE. ...... This title may be cited as the "Secure and Fair Enforcement 
for Mortga~ Licensing Ad. of 2008" or "S.A.F .E. Mortgage Licensing 
Actof2008 . 
SEC. lti02.. PURPOSES AND METHODS FOR ESTABLISHING A MORTGAGE s".... 

12 USC 5101 LICENSING SYSTEM AND REGISTRY • .... 
In order to increase unifonnity, reduce regulatory burden, 

enhance consumerrrotection, and reduee fraud, the States, through
the Conferenc:t! 0 State Bank Supervisors and the American 
Association of Residential Mortgage Regulators, are hereby encour
aged to establish a Nationwiae Mortgage Licensing System and 
Registry for the residential mortgage industry that accomplishes 
al1 of the following objectives:

(1) Provides unifonn license ap{>iications and reporting 
requirements for State-licensed loan onginators. 

(2) Provides a comprehensive licensing and supervisory 
database. 

(3) Aggregates and improves the flow of information to 
and between regulaUlrs. 

(4) Provides inereased accountability and tracking of loan 
originators.

(5) Streamlines the licensing process and reduccs the regu
latory burden. 

(6) Enhances consumer protections and supports anti-fraud 
measures. 

(7) Provides oonsumers with easily accessible infonnation. 
offered at no charge, utilizing electronic media, including the 
Internet, regarding the employment histcry of, and publicly 
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adjudicated disciplinary and enforcement actions against, loan 

originators. 


(8) Establishes a means by which residential mortgage 

loan originators would. to the greatest extent possible, be 

required to act in the best interests of the consumer. 


(9) Facilitates responsible behavior in the subprime mort

gage market place and provides eomprehensive training and 

examination requirements related to subprime mortgage

lending. 


(10) Facilitates the collection and disbursement of consumer 

complaints on behalf of State and Federal mortgage regulators. 


SEC. 11103. DEFINmONS. 12 USC 6102. 

For purposes of this title, the following definitions shall apply: 
(1) FEDERAL BANKING AGENCIES.-1'he term "Federal 


banking agencies" means the Board of Governors of the Federal 

Reserve System, the Comptroller of the Currency, the Director 

of the Office of Thrift Supervision . the National Credit Union 

Administration. and the Federal Deposit Insurance Corpora.

tion. 


(2) DEPOSITORY INSTmmON.- The term ~depository institu· 

tion" has the same meaning as in section 3 of the Federal 

Deposit Insurance Act. and includes any credit union. 


(3) LoAN ORIGINATOR.
(A) IN GENERAL.- The term "loan originator"

(j) means an individual who
mtakes a residential mortgage loan applica

tion;and 
(II) offers or negotiates terms of a residential 

mortgage loan for compensation or gain; 
OJ) does not include any individual who is not 

otherwise described in clause (i) and who performs 
purely administrative or clerical tasks on behalf of 
a person who is described in any such clause; 

(iii) does not include a person or entity that only 
perfonns real estate brokerage activities and is licensed 
or registered in accordance with applicable State law, 
unless the person or entity is compensated by a lender, 
a mortgage broker, or other loan originator or by any 
agent of such lender, mortgage broker, ar ather lean 
originator; and 

(iv) does not include a person or entity solely 
involved in extensions of credit relating to timeshare 
plans. as that term is defined in section 101(53D)
of title 11, United States Code. 
(B) OTHER DEFINITIONS RELATING TO LOAN ORIGJ

NATOR.-For purposes of this subsection, an individual 
"assists a consumer in obtaining or applying to obtain 
a residential mortgage loan" by, among other things, 
advising on loan terms (including rates, fees, ather costa).
preparing loan packages, or collecting infonnation on behalf 
af the consumer with regard to a residential martgage 
loan. 

(C) ADMINISTRATIVE OR CLRRICAL TASKS.- The term 
"administrative or clerical tasks" means the receipt, coHee
tion, and distribution of inf()fmatian common for the proc
essing or underwriting of a 10an in the mortgage industry 
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and communication with a consumer to obtain information 
necessary for the processing or underwriting of a residential 
mortgage loan. 

(D) REAL ESTATE BROKERAGE ACTlVl'JY DEFlNED.-The 
term "rea] estate brokerage activity" means any activity
that involves offering or providing rea] estate brokerage 
services to the public, incJuding

(i) acting lUI a real estate agent or rcal estate 
broker for a buyer, seller. lessor, or lessee of real 
property; 

(ii) bringing together parties interested in the sale, 
purchase. leasc, rentul, or exchange of real property; 

(iii) negotiating, on behalfof any party. any portion 
of a contract relating to the sale, purchase, lease, 
rental. or exchange of real property (other than in 
connection with providing fmancing with respect to 
any such transaction); 

(iv) engaging in any activity for which a person 
engaged in the activity is required to be registered 
or licensed as a real estate agent or real estate broker 
under any applicable law; and 

(v) offering to enga~e in any activity, or act in 
any capacity, described m clause (i ), (ii), (iii), or (iv). 

(4) LoAN PROCESSOR OR UNDERWRlT£R..
(A) IN GENERAL.-The term "1oan processor or under

writer" means an individual who performs clerical or sup
port duties at. the direction of and subject to the supervision
and instruction of

(i) a State-licensed loan originator; or 
(ii) a registered loan originator. 

(B) CLERICAL OR SUPPORT DUTlES.- For purposes (If 
subparagraph (A), the term "clerical or support duties" 
may include-

CD the receipt, collection, distribution, and analysis
of information common for the processing or under~ 
writing of a residential mortgage loan; and 

(ii) communicating with a consumer to obtain the 
information necessary for the processing or under~ 
writing of a loan, to the extent that such communica
tion does not include offering or negotiating loan rates 
or terms, or counseling consumers about residential 
mortgage loan rates or terms. 

(5) NATIONWIDE MORTGAGE LICENSING SYSTEM AND REG
ISTRY.-The term "Nationwide Mort~age Licensing System and 
Registry" means a mortgage licensmg system developed and 
maintained by the Conference of State Bank Supervisors and 
the American Association of Residential Mortgage Regulatore 
for the State licensing and registration of State~licensed loan 
originators and the registration of registered loan originators 
or any system established by the Secretary under section 1509. 

(6) NONTRADmONAL MORTGAGE PRODUCT.- Tbe term "Don
traditional mortgage product" means any mortgage product 
other than a 3O-year fixed rate mortgage. 

(7) RrolSTERED LOAN ORIGINATOR.-The term "registered
loan originator" means any individual wb()

(A) meets the definition of loan originator and is an 
employee of



PUBLIC LAW 1l0-289-JULY 30, 2008 122 STAT. 2813 

(i) a depository institution; 
(ii) a subsidiary that is--

(I) owned and controlled by a depository 
institution; and 

(II) regulated by a Federal banking agency; 
or 
(iii) an institution regulated by tbe Farm Credit 

Administration; and 
(B) is registered with. and maintains a unique identi 


fier through, the Nationwide Mortgage Licensing System 

and Registry. 

(8) REsIDENTIAL MORTGAGE WAN.-The term "residential 

mortgage Joan" means any loan primarily for personal, family, 
or household use that is secured by a mortgage, deed of trust, 
or other equivalent consensual security interest on a dwelling 
(as defined in seetion lO3(v) of the Truth in Lending Act) 
or residential real estate upon which is constructed or intended 
to be constructed a dweUing (as so defined). 

(9) SECRETARY.-The term "Secretary" means the Secretary 
of Housing and Urban Development. 

(10) STATE.-Tbc term "State" means any State of the 
United States. the District of Columbia, any territory of the 
United States, Puerto Rico, Guam, American Samoa, the Trust 
Territory of the Pacific Islands. the Virgin Islands, and the 
Northern Mariana Islands. 

(11) STATE-LICENSED LOAN ORIGINATOR.-The term "State
licensed loan originator" means any individual who

(A) is a loan originator; 
(B) is not an employee of-


U) a depository institution; 

(ii) a subsidiary that is-

(I) owned and controlled by a depository 
institution; and 

(II) regulated by a Federal banking agency; 
or 
(ill) an institution regulated by the Farm Credit 

Administration; and 
(e) is licensed by a State or by the Secretary Wlder 


section 1508 and registered as a loan originator with, and 

maintains a unique identifier through. the Nationwide 

Mortgage Licensing System and Registry. 

(12) UNIQUE lDENTIFIER.

(A) IN GENERAL.-The term "unique identifier" means 

a number or other identifier that

(i) permanently identifies a loan originator; 
(ii) is assigned by protocols established by the 

Nationwide Mortgage Licensing System and Registry 
and the Federal banking agencies to facilitate elec
tronic tracking of loan originators and uniform identi 
fication of, and public access to, the employment his
tory of and the publicly adt'udicated disciplinary and 
enforcement actions against 03D originators; and 

(iii) shall not be used for purposes other than 
those set forth under this title. 
(B) RESPONSIBILITY 010' STATES.-To the greatest extent 


possible and to accomplish the purpose of this title, States 
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12 USC 5103. 

12 USC 5104. 

shall use unique identifiers in lieu of social security num· 
bers. 

SEC. 1504. LICENSE OR REGISTRATION REQUIRED. 

(a) IN GENERAL.-Subject to the existence of a licensing or 
registration regime, as the case may be, an individual may not 
engage in the business of a loan originator without first

(1) obtaining, and maintaining annually
(A) a registration as a registered loan originator; or 
(B) a license and registration as a State-licensed loan 

originator; and 
(2) obtaining a unique identifier. 

(b) LoAN PRocEssoRS AND UNDERWRlTERS.
(1) SUPERVISED LOAN PROCESSORS AND UNDERWRITERS.

A loan processor or underwriter who does not represent to 
the public, through advertising or other means of commu· 
nieating or providing information (incluciin2 the use of business 
cards, stationery, brochures, signs, rate lists, or other pro
motional items), that such individual can or will perform any 
of the activities of a loan originator shall not be required 
to be a State-licensed loan originator. 

(2) INDEPENDENT CONTRAcroRS.-An independent con
tractor may not engage in residential mortgage loan origination 
activities as a Joan processor or underwriter unless such inde
pendent contractor is a State-licensed loan originator. 

SEC. 1&06. STATE UCENSE AND REGISTRATION APPUCATION AND 
ISSUANCE. 

(a) BACKGROUND CHECKS.-In connection with an application 
to any State for licensing and registration as a State-licensed loan 
originator, the apylicant Shall, at a minimum, furnish to the Nation
wide Mortgage Licensing System and Registry information con
cerning the applicant's identity, including

(1) fingerprints for submission to the Federal Bureau of 
Investigation. and any governmental agency or entity author
ized to :receive such information for a State and national 
criminal history background check; and 
, (2) personal history and experience, including authorization 
for the System to obtain

(A) an independent credit report obtained from a con
sumer reporting agency described in section 603(p) of the 
Fair Credit RepOrting Act; and 

(B) information related to any administrative, civil or 
criminal findings by any govemmentaljurisdietion. 

(b) IssUANCE OF LICENSE.-Tbe minimum standards for 
licensing and registration as a State-licensed loan originator shall 
include the following: 

(1) The applicant has never had a loan originator license 
revoked in any governmental jurisdiction. 

(2) The applicant has not been eonvicted of. or pled guilty 
or nolo contendere to, a felony in a domestic, foreign, or military 
court.

(A) during the 7.year period preceding the date of 
the application for licensing and registration; or 

(Bl at any time preceding such date of application, 
if such felony involved an act of fraud, dishonesty, or a 
breach of trust. or money laundering. 
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(3) The applicant has demonstrated financial responsibility. 
character, and general fitness such as to command the con
fidence of the community and to warrant a determination that 
the loan originator will operate honestly, fairly, and efficiently 
within the purposes of this title. 

(4) The applicant has completed the pre-licensing education 
requirement described in subsection (e). 

(5) The applicant has passed a written test that meets 
the test requirement described in subsection Cd).

(6) The applicant has met either a net worth or surety 
bond requirement. or paid into a State fund. as required by 
the State pursuant to section 1508(dX6). 
(e) PRE-LICENSING EDUCATION OF LoAN ORIGINATORS.

(1) MINIMUM EDUCATIONAL REQmREMENTs.- In order to 
meet the pre-licensing education requirement referred to in 
subsection (b)(4), a person shall C()mplete at least 20 hoW'S 
of education approved in accordance with paragraph (2), which 
shall include at least

(A) 3 hours of Federal law and regulations· 
(B) 3 hours of ethics, which shall include instruction 


on fraud, consumer protection, and fair lending issues; 

and 


(C) 2 hours of training related to lending standards 

for the nontraditional mortgage product marketplace. 

(2) APPROVED EDUCATIONAL COURSES.-For purposes of 

paragraph (1), pre-licensing education courses shall be 
reviewed, and approved by the Nationwide Mortgage Licensing 
System and Registry. 

(3) LIMITATION AND STANDARDS.
(A) LIMITATION.-To maintain the independence of the 


approval process, the Nationwide Mortgage Licensing 

System and Registry shan not directly or indirectly offer 

pre-licensure educational courses for loan originators. 


(B) STANDAROS.-fn approving courses under this sec

tion, the Nationwide Mortgage Licensing System and Reg

istry shall apply reasonable standards in the review and 

approval of courses. 


(d) TEsTING OF LoAN ORIGINATORS.
(1) IN GENERAL-In order to meet the written test require

ment referred to in subsection (bX5), an individual shall pass, 
in accordance with the standards established under this sub
section, a qualified written test developed by the Nationwide 
Mortgage Licensing System and Registry and adm.ini&tered by 
an approved test provider. 

(2) QUALIFIED TEST.-A written test shall not be treated 
as a qualified written test for purposes ofparagrapb (l)"unless 
the test adequately measures the applicant's knowledge and 
comprehension in appropriate subject areas, including

(A) ethics; 
(B) Federal law and regulation pertaining to mortgage 


origination; 

(e) State law and regulation pertaining to mortgage 


origination; 

(D) Federa1 and State law and regulation. including 


instruction on fraud, consumer protection, the nontradi

tional mortgage marketplace, and fair lending issuel:\. 

(3) MINIMUM COMPETENCE. 
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12 USC 5105. 

(A) PASStNG SCORE.-An individual shall Dot be consid
ered to have 'passed a qualified written test unless the 
individual achieves a test score of not less than 75 percent 
correct answers to questions. 

(B) lNITlAL RETESTS.- An individual may retake a test 
3 consecutive times with each ronsecutive taking occurring 
at least 30 days after the preceding test. 

(e) SUBSEQUENT RETESTS.- Af't.er failing 3 consecutive 
tests, an individual shall wait at least 6 months before 
taking the test again. 

(D) RETEsT AFI'ER lAPSE OF UCENSE.-A State-lieensed 
loan originator who fails to maintain a valid license for 
a period of 5 years or longer shall retake the test, Dot 
taking into account any time during which such individual 
is a registered loan originator.

(e) MORTGAGE CALL REPORTS.- Each mortgage licensee shall 
submit to the Nationwide Mortgage Licensing System and Registry 
reports of condition. which shall be in such form and shall contain 
such information as the Nationwide Mortgage Licensing System 
and Registry may require. 

SEC. 1306. STANDARDS FOR STATE LICENSE RENEWAL. 

(a) IN GENERAL..-The minimum standards for license renewal 
for State-licensed Joan originators shall include the following: 

(1) The Joan ori¢nator continues to meet the minimum 
standards for license ISSuance. 

(2) The loan originator ha.e satisfied the annual amtinuing
education requirements described in subsection (b). 
(b) CONTINUING EDUCATION FOR STATE-LICENSED LoAN ORlGJ

NATORS.
(1) IN GENERAL- In order to meet the annual continuing 

education requirements referred to in subsection (8)(2), 8 State
licensed loan originator shall complete at least 8 hours of 
education approved in accordance with paragraph (2), which 
shan include at least--

(A) 3 hours of Federal law and regulations; 
(B) 2 hours of ethics, which shall include instruction 

on fraud, consumer protection, and fair lending issues; 
and 

(C) 2 hours of training related to lending standards 
for the nontraditionaJ mortgage product marketplace. 
(2) APPROVED EDUCATIONAL cOURSES.-For purposes of 

paragraph (1), continuing education courses shall be reviewed, 
and approved by the Nationwide Mortgage Licensing System 
and Registry. 

(3) CALCULATION OF CONTINUING EDUCATION CREDl'I'S.-A 
State-licensed loan originator

(A) may only receive credit for a continuing education 
course in the year in which the course is taken; and 

(B) may not take the same approved course in the 
same or successive years to meet the annual requirements 
for continuing education. 
(4) INSI'RUCTOR CREDIT.-A State-licensed loan originator 

who is approved 88 an instructor of an approved continuing 
education course may receive credit for the originator's own 
annual continuing education requirement at the rate of 2 hours 
credit for every 1 bour taught. 

http:RETESTS.-Af't.er
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(5) LIMITATION AND STANDARDS.
(A) LrnrrATlON.-To maintain the independence of the 

approval process, the Nationwide Mortgage Licensing 
System and Regiatry shall not directly or indir ectly offer 
any continuing education courses for loan originators. 

(B) SrANDARDS.-ln approving courses under this sec· 
tiOD, the Nationwide Mortgage Licensing System and Reg
istry shall apply reasonable standards in the review and 
approval of courses. 

SEC. l507. SYSTEM OF REGISTRATION ADMINISTRATION BY FEDERAL 12 USC 5106. 
AGENCIES. 

(a) DEVELOPMENT.
(1) IN GENERAL.-Tbe Federal banking agencies shall 

jointly, through the Federal Financial Institutions Examination 
Council, and together with the Farm Credit Administration, 
develop and maintain a system. for registering employees of 
a depository institution, employees of a subsidiary that is owned 
and controlled by a depository institution and. regulated by 
a Federal banking agency, or employees of an institution regu
lated by the Farm Credit Administration, as registered loan 
originators with the Nationwide Mortgage Licensing System 
and Registry. The system shall be implemented before the Deadlina. 
end of the i -year period beginning on the date of enactment 
of this title, . 

(2) REGISTRATION REQutREMENTS.-In connection with the 

registration of any loan originator under this 8Ubsecti.on, the 

appropriate }<~ederal banking agency and the Farm Credit 

Administration shall, at a minimum, furnish or cause to be 

furnished to the Nationwide Mortgage Licensing System and 

Registry. information concerning the employees's identity, 

includmg

(A) fingerprints for submisaion to the Federal Bureau 
of Investigation, and any governmental agency or entity 
authorized to receive such information for a State and 
national criminal history background check; and 

(B) personal history and experience, including 
authorization for the Nationwide Mortgage Licensing
System. and Registry to obtain information related to any 
administrative, civil or criminal findings by any govern
mental jurisdiction. 

(b) COORDINATION.
(1) UNIQUE IDENTlFIER.-Tbe Federal banking agencies~ 


throuRh the Financial Institutions Ezamination COuncil, ana 

the :rarm Credit Administration shall coordinate with the 

Nationwide Mortgage Licensing System and Registry to estab

lish protocols for assigning a unique identifier to each registered 

loan originator that will facilitate electronic tracking and uni

form identification of, and public access to, the employment

history of and publicly adjudicated disciplinary and enforcement 

actions against loan originators. 


(2) NATIONWlOE MORTGAGE lJCENSlNG SYSTEM AND REG

ISTRY DEVELOPMENT.-To facilitate the transfer of information 

required by subsection (aX2). the Nationwide Mortgage 

Licensing System. and Registry shaJl coordinate with the Fed

eral bariking agencies, through the Financial Institutions 


http:8Ubsecti.on
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Information 
teclmology. 

"""'Deadlines. 
12 usc 5107. 

Public 
infolDation. 

Reports. 

Examination Council, and the Farm Credit Administration con

cerning the development and operation, by such System and 

Registry, of the registration functionality and data require

ments ror loan originators. 

(el CONSIDERATION OF FACTORS AND PROCEOURES.-In estab


lishing the registration procedures under subsection (a) and the 
protocols for assigning a lU'Iique identifier to a registered loan 
originator, the Federal banking agencies shall make such de 
minimis exceptions as may be appropriate to paragraphs (lXA) 
and (2) of section 1504(a), shall make reasonable efforts to utilize 
existing information to minimize the burden of registering loan 
originators. and shall consider methods for automating the process 
to the greatest extent practicable consistent with the purposes 
of this title. 

SEC. 11508. SECRETARY OF HOUSING AND URBAN DEVELOPMENT 
BACKUP AU1HORITY TO ESTABUSH A LOAN ORIGINATOR 
UCENStNG SYSTEM. 

(a) BACKUP LICIrnSING SYSTEM.-H, by the end of the I-year 
period, or the 2-year period in the case of a State whose legislature 
meets only biennially, beginning on the date of the enactment 
of this title or at any time thereafter, the Secretary determines 
that a State does not have in place by law or regulation a system 
for licensing and registering loan originators that meets the require
ments of sections 1505 and 1506 and subsection (d) of trua section, 
or does not participate in the Nationwide Mortgage Licensing 
System and Registry, the Secretary shall provide for the establish
ment and maintenance ofa system for the licensing and registration 
by the Secretary of loan originators operating in such State as 
State-licensed loan originators. 

(b) LICENSING AND REGISTRATION REQUIREMENTs.-The system 
established by the Secretary under subsection (a) for any State 
shall meet the requirements of sections 1505 and 1506 for State
licensed loan originators. 

(c) UNIQUE IDENTIFIER.-Tbe Secretary shall coordinate with 
the Nationwide Mortgage Licensing System and Registry to estab
lish protocols for assigning a unique identifier to each loan origi
nator licensed by the Secretary as a State-licensed loan originator 
that will facilitate electronic tracking and uniform identification 
of, and public access to, the employment history of and the publicly 
adjudicated disciplinary and enforcement actions against loan origi
nators. 

(d) STATE LICENSING LAw REQUlREMENTs.-For puryoses of 
this section, the law in effect in a State meets the reqwrements 
of this subsection if the Secretary detennines the law satisfies 
the following minimum requirements: 

(1) A State loan originator supervisory authority is main
tained to provide effective supervision and enforcement of such 
law, including the suspension, tennination. or nonrenewal of 
a license for a violation ofState or Federal law. 

(2) The State loan originator supervisory authority ensures 
that all State-licensed loan originators operating in the State 
are registered with Nationwide Mortgage Licensing System 
and Registry. 

(3) The State loan originator supervisory authority is 
required to regularly report violations of such law, as wen 
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88 enforcement actions and other relevant infllnnation, to the 

Nationwide Mortgage Licensing System and Registry. 


(4) The State Joan originator supervisory authority has 

a process in place for challenpng information contained in 

the Nationwide Mortgage Licensmg System and Registry. 


(5) The State loan originator supervisory authority has 

established a mechanism to assess civil money penalties for 

individuals acting as mortgag;e originators in their State with

out a valid license or registration. 


(6) The State loan originator supervisory authority has 

established minimum. net worth or surety bonding requirements 

that reflect the dollar amount of loans originated by a residen

tial mortgage loan originawr, or has established a recovery 

fund paid into by the loan originators. 

(e) TEMPORARY EXTENSION OF PERIOD.-The Secretary may 

extend. by not more than 24 months. the 1·year or 2-year period, 
8S the case may be, referred to in subsection (a) for the licensing 
of Joan originators in any State under a State Jicensing law that 
meets the requirements of sections 1505 and 1506 and subsection 
(d) if the Secretary determines that such State is making a good 
faith effort to establisb a State licenSing law that meets such 
requirements, license mortgage originaton under such law, and 
register such originators with the Nationwide Mortgage Ljcensing 
System and Registry. 

SEC. ll!O9. BACKUP AUTHORITY TO ESTABLISH A NAll0NWIDE MORT· 12 USC SI08. 
GAGE UCENSINGAND REGISTRY SYSTEM. 

If at any time the Secretary determines that the Nationwide 
Mortgage Licensing System and Registry is failing to meet the 
requirements and purposes of this. title for a comprebensive 
licensing, supervisory, and tracking system for loan originators, 
the Secretary shall establish and maintain such a system to carry 
out the purposes of this title and the effective registration and 
regulation of loan originators. 

SEC. 1610. FEES. 12 USC /il09. 

The Federal banking agencies, the Farm Credit Administration, 
the Secretary, and the Nationwide Mortgage Licensing System and 
ReiPs~ may cbarge reasonable fees to cover the costs of 
mamtaming and providing access to information from the Nation~ 
wide Mortgage Licensing System and Registry, to the extent that 
such fees are not charged to consumers for access to such system 
and registry. 

SEC. lIill. BACKGROUND CHECKS OF LOAN ORIGINATORS. 12 USC 6110. 

(a) ACCESS TO REcoRDS.-Notwithstanding any other provision 
of law, in providing identification and processing functions. the 
Attorney General shall provide access to all criminal history 
information to the appropriate State officials responsible for regu
lating State-licensed loan oriplRtora to the extent criminal history 
background checks are required under the laws of the State fur 
the licensing uf such loan originators. 

(b) AGENT.-For the purposes of this section and in order to 
reduce the points of contact which the Federal Bureau of Investiga~ 
tion may have to maintain for purposes of subsection (a), the 
Conference of State Bank Supervisors or a whony owned subsidiary 
may be used as a channeling agent of the States for requesting 
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12 USC 5111. 

Applicability. 

12 USC 5112. 

and distributing infonnation between the Department of Justice 
and the appropriate State agencies. 

SEC. 1512. CONFIDENTlALlTY OF INFORMATION. 

(a) SYSTEM CONFlDENTIAUTY.- Except as otherwise provided 
in this section. any requirement under Federal or State law 
regarding the privacy or confidentiality of any information or mate
rial provided to the Nationwide Mortgage Licensing System and 
Registry or a system established by the Secretary under section 
1509. and any privilege arising under Federal or State law 
(including the rules of any Federal or State court) with respect 
to such information or material, shall continue to apply to such 
information or material after the information or material has been 
disclosed to the system. Such information and materiaJ may be 
shared with aU State and Federal regulatory officials with mortgage 
industry oversight authority without the 1083 of privilege or the 
loss of confidentiality protections provided by Federal and State 
laws. 

(b) NONAPPLICABILITY OF CERTAIN REQUIREMENTS.-Informa
tioD or material that is subject to a privilege or confidentiality 
under subsection (a) shall not be subject to--

(1) disclosure under any Federal or State law governing 
the disclosure to the public of information held by an officer 
or an agency of the Federal Government or the respective 
State; or 

(2) subpoena or discovery, or admission into evidence, in 
any private civil action or administrative process, unless with 
respect to any privilege held by the Nationwide Mortgage 
Licensing System and Registry or the Secretary with respect 
to such information or material, the person to whom such 
information or material pertains waives, in whole or in part, 
in the discretion of such person, that privilege.
(c) COORDINATION WITH OTHER LAw.-Any State law, including 

any State open record law, relating to the disclosure of confidential 
supervisory information or any information or material described 
in subsection (a) that is inconsistent with subsection (a) shan be 
superseded by the requirements of such provision to the extent 
State law provides less confidentiality or a weaker privilege. 

(d) PusLIC ACCESS TO INFoRMATION.- This section shall not 
apply with respect to the information or material relating to the 
employment history of, and publicly adjudicated disciplinary and 
enforcement actions against, Joan originators that is included in 
Nationwide Mortgage Licensing System and Registry for access 
by the public. 

SEC. 1613. LlABILI'IY PROVISIONS. 

The Secretary, any State official or agency, any Federal banking 
agency, or any organization serving as the administrator of the 
Nationwide Mortgage Licensing System and Registry or a system 
established by the Secretary under section 1509, or any officer 
or employee of any such entity, shall not be subject to any civil 
action or proceeding for monetary damages by reason of the good
faith action or omission of any officer or employee of any such 
entity, while acting within the scope of office or employment, 
relating to the collection, fum.ishing, or dissemination of information 
concerning persons wh() are loan originators or are applying for 
licensing or registTation as loan originators. 
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SEC. 1&14. ENFORCEMENl' UNDER HVD BACKUP LICENSING SYSTEM. 12 USC 6113. 

(a) SUMMONS AUTHORlTY.-The Secretary may
(1) examino any books. papers, records, or other data of 


any loan originator operating in any State which is subject 

to a licensing system established by the Secretary under section 

1508; and 


. (2) summon any Joan originator referred to in paragraph 
(1) or any person havins: possession, custody. or care of the 

report.s and records relating to such loan originator, to appear 

before the Secretary or any delegate of the Secretary at a 

time and place named in the summons and to produce such 

books, papers, records, or other data, and to give testimony. 

under oath. as may be relevant or materia1 to an investigation 

of such loan originawr for compliance with the requirements 

of this title. 

(b) EXAMINATION AUTHORITY.

(1) IN GENERAL.-If the Secretary establishes a licensing 

system under section 1508 for any State, the Secretary shall 

appoint examiners for the purposes of administering such sec

tion. 


(2) POWER TO EXAMINB.-Any examiner appointed under 

paragraph (1) shall have power, on behalf of the Secretary. 

to make any examination of any loan originator operating In 

any State which is subjeet to a licensing system established 

by the Secretary under section 1508 whenever the Secretary 

determines an examination of any loan originator is necessary 

to determine the compliance by the originator with this title. 


(3) REPORT OF EXAMINATION.-Each e:zaminer appointed 

Wlder J?ar3Jraph (l) shall make a full and detailed report 

ofexannnation of any loan originator examined to the Secretary. 


(4) ADNlNISrRATION OF OATHS AND AFFIRMATIONS; EVI

DENCE.- In connection with examinations of loan originators 

operating in an,. State which is subject to a licensing system 

established by the Secretary under section 1508. or with other 

types of investigations to determine com:rliance with applicable 

law and regulations, the Secretary an examiners appointed 

by the Secretary may administer oaths and affirmations and 

examine and take and preserve testimony under oath as to 

any matter in respect to the affairs of any such loan originator. 


(5) AssESSMEN'rS.- The cost of conducting any examination 

of anr loan originator operating in any State which is subject 

to a licensing system established by the Secretary under section 

1508 shall be assessed by the Secretary against the loan origi

nator to meet the Secretary's expenses in carrying out such 

examination. 

(c) CEAsE AND DESIST PRocEEDING.

(1) Atn'HORlTY OF SECRETARY.-H the Secretary finds, after 

notice and opportunity for hearing, that any person is violating, 

has violated, or is about to vialate any provision of this title. 

or any regulation thereunder, with respect to a State which 

is subject to a licensing system established by the Secretary 

under section 1508, the Secretary may publish such findings 

and enter an order requiring such person. and any other person 

that is, was, or would be a cause of the violation, due to 

an act or omission the person knew or should have known 

would contribute to such violation, to cease and desist from 

committing or causing such violation and any future violation 
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of the same provision, rule, or regulation. Such order may, 
in addition to requiring a pE;I"SOn to cease and desist from 
committing or causing a VIolation, require such person to 
comply, or to take steps to effect compliance, with such provi
sion or regulation, upon such terms and conditions and within 
such time as the Secretary may specify in such order. Any 
such order may. as the Secretary deems appropriate, require 
future compliance or steps to effect future compliance, either 
permanently or for such period of time as the Secretary may 
specify, with such provision or regulation with respect to any
loan originator. 

(2) llEARrNG.- Ths notice instituting proceedings pursuant 
to paragrapb (1) shall fix a hearing date not earlier than 
30 daya nor later than 60 days after service of the notice 
unless an earlier or a later date is set by the Secretary with 
the consent of any respondent so served. 

(3) TEMPORARY ORDER.-Whenever the Secretary deter· 
mines that the alleged violation or threatened violation sped· 
fled in the notice instituting proceedings pursuant to paragraph 
(1). or the continuation thereof. is likely to result in significant
dissipation or conversion of assets, significant harm to con· 
aumers. or substantial harm to the public interest prior to 
the completion of the proceedings, the Secretary may enter 
a temporary order requiring the respondent to cease and desist 
from the violation ·or threatened violation and to take such 
action to prevent the violation or threatened violation and 
to prevent dissipation or conversion of SlIeets, significant harm 
to consumers. or substantial harm to the public interrurt as 
the Secretary deems appropriate pending completion of such 
proceedings. Such an order shall be entered only after notice 
and opportunity for a hearing, unless the Secretary determines 
that notice and hearing prior to entry would be impracticable 
or contrary to the public interest. A temporary order shall 
become effective upon service upon the respondent and. unless 
set aside. limited, or suspended by the Secretary or a courl. 
of competent jurisdiction. shall remain effective and enforceable 
pcndingthc completion of the proceedings. 

(4) REvIEw OF TEMPORARY ORDERS.
(A) REvIEw BY SECRETARy.- At any time after the 

respondent bas been served with a temporary cease and 
desist order pursuant to paragraph (3). the respondent 
may apply to the Secretary to have the order set aside. 
limited, or suspended. IT the re8~ndent bas been served 
with a temporary cease and desist. order entered without 
a prior hearing before the Secretary, the respondent may, 
within 10 days after the date (In which the order was 
served, request a hearing on such application and the Sec
retary shall hold a bearing and render a decision on sucb 
application at the earliest possible time. 

(B) JUDlClAL REVlEW.-Within
(i) 10 days after the date the respondent was 

served with a temporary cease and desist order entered 
with a prior hearing before the Secretary; or 

(ii) 10 days after the Secretary renders a decision 
on an application and hearing under paragraph (1), 
with respect to any temporary cease and desist order 
entered without a prior hearing before the Secretary, 
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the respondent may apply to the United States district 
court for the district in which the respondent resides or 
has its principal place of business. or for the District of 
Columbia, for an order setting aside, limiting, or sus
pending the effectiveness or enforcement of the order. and 
the court shall have jurisdiction to enter such an order. 
A respondent served with a temporary cease and desist 
order entered without a prior hearing before the Secretary 
may not apply to the court except after hearing and decision 
by the Secretary on the respondent's application under 
subparagraph (A). 

(C) No AUTOMATIC STAY OF TEMPORARY ORDER.-The 
commencement of proceedings under subparagraph (In 
shall not, unless specificany ordered by the court, operate 
as a stay ofthc Secretary's order. 
(5) AUTHORITY OF THE SECRETARY TO PROHIBIT PERSONS 


FROM SERVING AS LOAN ORlGlNATORS.-In any cease and desist 

proceeding under paragraph (1), the Secretary may issue an 

order to prohibit. conditionally or unconditionally, and perma

nently or for such period of time as the Secretary shall deter

mine. any person who has violated this title or regulations 

thereunder, from acting as a loan originator if the conduct 

of that person demonstrates unfitness to serve as a loan origi

nator. 

(d) AUTHORITY OF THE SECRETARY To AssESS MONEY PEN

ALTIES.
(1) IN GENERAL-The Secretary may impose a civil penalty N(ltifieation. 

on a loan originator operating in any State which is subject Hearinga. 
to a licensing system established by the Secretary under section 
1508, if the Secretary finds, on the record after notice and 
opportunit.y for hearing, that such loan originator has violated 
or failed to comply with any requirement of this title or any 
regulation prescribed by the Secretary under this title or order 
issued under subsection (c). 

(2) MAx.tMuM A..·.WUNT OF PENALTY.-The maximum amount 

of penalty for each act or omission described in paragraph 

(1) shall be $25,000. 

SEC. loIS. STATE EXAMINATION AUTHORITY. 12 USC 5114. 

In addition to any authority allowed under State law a State 
licensing agency shall have the authority to conduct investigations 
and examinations as follows: 

(1) For the purposes of investigating violations or com

plaints arising under this title, or for the purposes of examina

tion, the State licensing agency may review, investigate, or 

examine any loan originator licens.ed or required to be licensed 

under this title, as often as necessary in order to cany out 

the purposes of this title. 


(2) Each such loan originator shall make available upon Record!. 
request to the State licensing agency the books and records 
relating to the operations of such originator. The State licensing 
agency may have access to such books and records and inter
view the officers, principals, loan originators. employees, inde
pendent contractors, agents, and customers of the licensee con
cerning their business. 

(3) The authority of this section shall remain in effect, 

whether such a loan originator acts or claims to act under 
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any licensing or registration law of such State, or claims to 
act without such authority. 

(4) No person subject to investigation or examination under 
this section may knowingly withhold. abstract. remove, routi· 
late. destroy, or secrete any books, records. computer records. 
or other information. 

SEC. 161&' REPORTS AND RECOMMENDATIONS TO CONGRESS. 

(a) ANNuAL REPORTS.-Not later than 1 year after the date 
of enactment of this title, and annually thereafter, the Secreta.ry 
shall submit a report to Congress on the effectiveness of the proVl· 
sioDs of this title, including legislative recommendations, if any,
for strengthening consumer protections, enhancing examination 
standards, streamlining communication between all stakeholders 
involved in residential mortgage loan origination and processing, 
and establishing performance based bonding requirements for mort.
gage originators or institutions that employ such brokers. 

(b) LEGISLATIVE REcoMMENDATIONS.-Not later than 6 months 
after the date of enactment of this title, the Secretary shan make 
recommendations to Congress on legislative reforms to the Real 
Estate Settlement Procedures Act of 1974, that the Secretal1 deems 
appropriate to promote more transparent disclosures, alIowmg con
swne'1'8 to better shop and compare mortgage loan terms and settle
mentcosts. 
SEC. 11517. snJ1)Y AND REPORTS ON DEFAULTS AND FORECLOSURES. 

(a) STUDY REQVlRED.-Tbe Secretary shall conduct an extensive 
study of the root causes of default and foreclosure of bome loans, 
using as much empirical data as is available. 

(b) PRELlMlNARY REPoRT TO CoNORESS.-Not later than 6 
months after the date of enactment of this title, the Secretary
shall submit to Congress a preliminary report regarding the study 
required by this section. 

(c) FINAL REPoRT TO CONGRESS.-Not later than 12 months 
after the date of enactment of this title, the Secretary shall submit 
to Congress a final report regarding the results of the study required 
by this section, which shall include any recommended I~Jislation 
relating to the study. and recommendations for best practices and 
for a l?rocess to provide targeted assistance to populations with 
the rughest risk of potential default or foreclosure. 

TITLE VI-MISCELLANEOUS 

SEC. 1601. STUDY AND REPORTS ON GUARANI'EE FEES. 

(a) ONOOWO STUDY OF FEES.-'l'he Director shall conduct an 
ongoing study of fees charged by enterprises for guaranteeing a 
mortgage.

(b) COLLECTION OF DATA.- Tbe Director shall. by regulation 
or order. establish procedures for the collection of data from enter
prises for purposes of this subsection, including the format and 
the process for collection of such data. 

(e) REpoRTS TO CONGRESS.-The Director shall annually submit 
a report to Congress on the results of the study conducted under 
subsection (a). based on the aggregated data collected under sub
section (a) for the subject year, regardinfJ the amount of such 
fees and the criteria used by the enterpnses to determine such 
fees. 
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