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wDALHOUSIE Oceanography Department 
Dnlhousie University

U N I V E R S I T Y  T-TaliFax, Nova Scotm 
Canada 831-1 451 
ph: 902-49 1-3557 

fax: 102-404-3877 

Susan E. Dudley, Administrator 
Ofice of Information and Regulalory Affairs 
Office of Management and Budget 
725 17"'Street NW 
Washington, DC 20503 
U.S.A. 

Fax: (202) 395-6566 
Fax: (202) 395-7285 

Re: National Marinc Fisherics Service Proposctd Rule ro Xmplert~enrSpeed Restricxions to Reduce rhc 'Ihrearof 
Ship fillisions with North Arla,ntic Rigti! Whales: Federal Rcgister 71 (1 22): 36299-363 13 

Dcar Administrator Dudley, 

W r  offer you and the Ofiicc of Information and Regulatory ACfairs (OXU)  <and the Office of Manageinwitand 
Budget (OMB) some criticism of infonnation provided I U  a 03 May 22007 letter 10 OIRA and OMB kont the 
World Shipping Council (WSC) regarding the Proposed Ruk 10Inrplernenr Syeed Ra-tricrions to Rec;lr/cc.rhe 
Threat ofship Co1lkion.r with North Atlantic Right H?hules published an 26 Jitnc 2006. Tl~cWSC letter o f  0 3  
May 2007 addrcsses qucst~ons, and in some oascs rnisrcpresents, scientific findingi'used by t l ~ c  United States 
National Mariiie Fisheries Service (NMFS) to develop t l ~ c  above cited proposed rulc. As autliors of an 
exceedingly relevant and pca-revicwed scimtifio study (Vanderlaan and Taggart 2007)' ,referenced idby the 
WSC In their above citcd letter, we find it incumbent upon ourselves to cliallenge the misrepresentations 
provided to OIRn and OMB so that you and your advisors might become more fully informed of the ~sstics.In 
particular, we address two major sections ( # I  and #3) of the WSC Iciter (~ialicised)a s  follows: 

" I )  "To rhe exrent rhar ~ ~ m ~ e lspeed ii~related to the grobrrhilirj: qf'a whale s~rr'ke.who,!evidence thersc. tr 
suggests that lower spceds could actllallj~ increas~, no1 decrea.se,the probahilig/ o f  a srrik~.(Council (b l v inen t~  
01 4- 7) " 

Tlie above slatelnent is, in Fad,a reference to Figurc 4 in Valderlaan and Tng_eflrt (2007) and 11svalidity o& at 
vesscl specds of near 4 to 6 knots or Icss. These arc s~eedsthat are not beino considmecl in the abovc cired 
Proposed R d e  and thus havc no tclcvancc. Further, thc change in probability of cncountcr a1 speeds docreasing 
from 24 knots down to 6 knots (as modelcd and illusrr~ted in Fig. 4) amounts to approximalcly 4% for onc 
vesscl and increases slightly as the nuinbm of vc~sels iacreasc. Thus, to all intents and purposes rhc prohabiliry 
that a vesscl transiting a ~ivenarea will cncouater a whale i s  nearly constant when tratlshing at speeds o f  
betwcen G to 24 knots or morc. Thus,thc WCS comment Icfl above is misleading and misguided whcn rntcrpre~cd 
in  light of the above citcd Proposed Rule. 

I Vandcrlaan,A.S.M. and C.T. Tagen- 2007. Vesscl collisions with whalcs. the proh~bililyof lctbal inju~yba5ed on vcssel 
specd. Marine Mammal Science. 23:144 156. 
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''3) There i$ i i rmlly no evidence ro indicate a correlarion between i~cs.relspeed a d  the ser:critj~ofit1fi.q~ in rhe 
event ?f4 collision. (Council C:omnrenfs 01 7-9) '' 

To thc contrary; there is an~ple credible and scitnt~fically based evidcncc thu that the sevcrity of inja~y to a largc 
whalc and the lcthality a f a  vessel strike is vcry much a fuiiction of vcssel specd. and ~arlicularlv sa i f  the vcssel 
is mucb inore massive [ban a l a r ~ ewhale. From a World Shipping Council pcrsgectrvc, most vesscls arc: much 
inore massive (say 10,000 to 100,000 DWT)than a large whalc (say 40 tons). Such cvidence is clearly sllown in 
Figures 2 and 3 of Vanderlaan and Taggm(2007). Further, the probability of Icthal injury is clearly a function 
of vesscl speed when indcpmdemly and quan~itatively assessed using two diffment mctliods as in V~lidcrlaan 
and Taggart (2007), whcn quantitatively asscssed using yet anorl>cr metbod as in Pace and S i lbc~(2005)~and yet 
again when qualitatively assesscci as in Laist et al. (2001y. These abovc cited fludies are no1 only consistent 
u7h~'nbascd 071 empirical observations, the uncertainties in the estimates are consistently slnaller at lv$[er speeds 
rhm at lowcr speed$ and they are en~jrcly consistait with cxpeclntjous drawn from firs1 principles in one 
dimensional collision physics as illustrated in tlie Appcndix and Supplementary M.atcnal provided in Vanderlaan 
and Taggart (2007). When rhc vessel is much more mawive rhm [he whalc (its abovc). ~tis only the mass of thc 
large wlulc (morc or less constant in tlie 30 to 60 tan range) and the spccd of thc vessel rl~ai determines lllc 
impact forces involved in the collision and thus tlic severiry ol' injury to the whale. In lay lenns, the si11,ation is 
not dissimilar to that of vehicle colliding with a song bird. 11does not matter that (fie vehicle is a 600 Ih 
motorcyolc, M ton pickup ruck, a 10 ton dt~nip truck, a 100 rm tram cngine or a 1000 tan irain. If either olthese 
vchicles collides with bird at say 5 or 10lnilcs per hour. the bird may survive (higher unceltainty in a11 
cases). Howevcr, if either ofthcse vehicles collides with the bird a!. say 20 or 30 miles per hour, thc bird i s  very 
wilikely lo survive (lowcr uncertainty in all cases). Thc mass of the vehiclc does not matter as l o n ~  as 11i s  much 
more rnasslve than the bird It is only the speed of the vch~cle that matters and thc h~nagedone generally 
increases as thc square of the speed. In sulnmary, thcre is much compelling evidence that thc severity ofinjury to 
a largc whalc (low mass relative to a vessel), in thc event of a collision with a lergc vessel (high mass relative to 
a whale), is a functian of the vessel speed and vessel s ix  (mass) plays a very ininor rolc. It is sound in  theory; 
i.c. well cslahlishcd Newtonian mechanics and collision pl~ysics and it is sound in empirical observation. 
Contrary lo the WSC,there is a considerableand mcaninglul scientific basis to conclude that the cl~osen action 
in the above oitcd Proposed Rule will sewc to protect right whales, no matter how lergc the vcssal, particularly if 
vessel speeds in critical habitat arcas for right whales arc held to 10 knots or bclow; i.e. spec& whcrc thc 
probability of lethol injury can be expected to be less than 50%. 

We tnst  tha~  thc above infomation clarifies some issues and i s  of value to O I M  and OMB and thaL your good 
offices will inkrprct the comlnmts provided by Ibc WSC accordingly. WEalso soggcsf tbat your good oifices 
also cons~der the fact that although much scientific i~ifomat~on arid analyses have bcen hrough~ to bcar on this 
issuc by the scientific community, the World Sbippiag Co~mcil, lo our knowledge. has provided no ncdible 
quantitative data and scientific information or a11aJysesto s~hstantialetheir many claims. We urgc you to seek 
advice from accredircd statisticians and physicists when addressing these important issues. 

+---... 
Siiicercly, / 

a Pace, R.M. and G.Slihcr. 2005. Simple analyscsnfsbip and large whalo colljsions: Docs spccd HI!?Sixteenth Biennial 
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