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May 24, 2010

White House Council on Environmental Quality

NEPA Process Guidance

SUBMITTED VIA WEB SITE:

Subject:
Comments on Guidance for Consideration of Greenhouse Gases and Climate Change in the NEPA Process
To Whom it May Concern:

The Wyoming Stock Growers Association would like to submit comments supporting responsible development of new guidance governing Mitigation and Monitoring actions in the federal process for National Environmental Policy Act (NEPA) projects and actions. 

WSGA has represented the state’s livestock industry for over 137 years.  Today our membership includes approximately 1,100 cattle producers. Our member ranchers are affected in their daily lives and businesses by many activities that are subject to federal NEPA review.  These include public land grazing, air and water quality and management of endangered species.  Maintaining a business climate free of excessive and unnecessary federal regulatory burdens is a critical part of our mission. 
This guidance would have an enormous impact on our county by completely stalling the NEPA process for any action.  We do have questions regarding the statement that the guidance would not apply to federal agency actions – if it will apply to anyone, it should apply to everyone.  Furthermore, if that statement is true, then the Council acknowledges that the guidance would be burdensome for agencies to implement. The logic follows that if it would be too burdensome to apply to federal actions, then it would be even more so for any non-federal actions.  It is one thing to measure greenhouse gases – the tools to do so are available and able to be used across the country.  It is quite another to relate greenhouse gases to the ambiguous concept of climate change, and require these two issues to be incorporated into the already-onerous NEPA process.
We have several concerns with regulating greenhouse gases and considerations of man-made climate change guidance in general.  With the current questions still being asked around the world, and the controversy surrounding climate change as a result of human action, it is extremely premature for CEQ to take any action requiring agencies to consider any part of this as part of their day-to-day processes.  The climate has always changed, with temperatures going up and down throughout the decades, and any changes we experience today are nothing new.  We encourage the federal government to take a step back and allow current actions to play out before overreacting to something which may or may not be a problem on a large scale.  

A variety of companies, trade organizations, small businesses and individuals have recently challenged the Environmental Protection Agency’s (EPA) Endangerment Finding in Federal court, in addition to innumerous other legal challenges on aspects of EPA’s regulation of greenhouse gases.  These challenges come from 15 states, the Southeastern Legal Foundation, including 16 Members of Congress, the National Association of Manufacturers and many other groups enjoined specific to stationary sources.  

These challengers argue that EPA took the decision of the Supreme Court in Massachusetts v. EPA to an extreme, in order to fit political goals rather than using sound science.  While the Supreme Court did state that greenhouse gases could fit the definition of a pollutant, and reasoned that, should EPA find endangerment, they would have to regulate, the Endangerment Finding itself goes far beyond good sense.  Even the U.S. Department of Agriculture and the Small Business Administration have stated that EPA’s proposed regulation of greenhouse gases is not feasible.  We encourage CEQ to halt this process, and not issue any guidance regarding greenhouse gases or climate change, until these arguments (from both sides) have had their day in court.  This guidance goes far beyond the bounds of what NEPA was created to do.
In reaction to the stated goals of the guidance, we have the following responses:
Consideration of greenhouse gas emissions effects of a proposed action and alternative actions

Greenhouse gases should not be part of the NEPA process.

The relationship of climate change effects to a proposed action or alternatives, including the relationship to proposal design, environmental impacts, mitigation and adaptation measures.

Climate change effects should not be part of the NEPA process.  Adaptive management on the ground works best when the local land managers have as much flexibility and tools at their disposal to respond to changing conditions.  

Regarding the specific questions for public review, we have the following reactions:

How should NEPA documents regarding long-range energy and resource management programs assess greenhouse gas emissions and climate change impacts?

NEPA documents should not have to address greenhouse gases or climate change. Climate change as a result of human action is not nearly a proven fact, and should not under any circumstances be part of the entire federal NEPA process. It is premature for CEQ or any agency to provide guidance on such a disputed issue as national policy.

What should be included in specific NEPA guidance for projects applicable to the federal land management agencies?

CEQ should outline a clear and concise process for agencies to follow the Act itself, without adding any extra procedural steps or issues that do not need to be in the process.  Any activity subject to NEPA should have the same rules across the board, with no special stipulations for a federal or non-federal project.  The NEPA process is already something that takes a very long time to get through with a full-blown EIS – so much so that Members of Congress have started exempting projects from environmental review.  It would be prudent of the Council to devise guidance that enables the agencies to move the process along more efficiently and gives managers all of the tools they need to expedite the process, not make it more burdensome.

What should be included in specific NEPA guidance for land management planning applicable to the federal land management agencies?

Federal agencies need every possible tool at their disposal to make the NEPA process more efficient and beneficial in decisionmaking. Any government-wide guidance should include the full array of these tools at the disposal of managers on the ground to use, and how to use them. The current NEPA process is already burdensome and leads to a great deal of litigation; adding such a speculative component as greenhouse gases and climate change will only make the process more difficult, instead of creating new efficiencies.  
Should CEQ recommend any particular protocols for assessing land management practices and their effect on carbon release and sequestration?

No.

How should uncertainties associated with climate change projections and species and ecosystem responses be addressed in protocols for assessing land management practices?

By not including anything to do with climate change in your guidance.

How should NEPA analyses be tailored to address the beneficial effects on greenhouse gas emissions of Federal land and resource management actions?

Any NEPA analysis should take into account the beneficial effects of an action.  Greenhouse gases should not be considered at all as a separate, special issue, in the NEPA process.

Should CEQ provide guidance to agencies on determining whether greenhouse gas emissions are “significant” for NEPA purposes? At what level should greenhouse gas emissions be considered to have significant cumulative effects?  In this context, commenters may wish to consider the Supreme Court decision in Massachusetts v. EPA 549 U.S. 497, 524 (2007).

No, they should not be included – see detailed explanation in paragraph xx above.

Because of all of these points above, CEQ should come out with a strong statement that greenhouse gas emissions do NOT need to be part of NEPA.  There have been several recent court decisions recalling NEPA documentation because of no inclusion of climate change considerations: CEQ should issue a strong statement of direction so that federal agencies can move forward and have legal standing in court to defend their own documents.
In conclusion, we would highlight recent studies from UC Davis showing that grazing and dairy industry practices actually reduce greenhouse gases.  Our industry plays a key role in the global fight for cleaner air and water, and current practices are shown to have a positive effect.  We encourage the Council to allow current legal challenges to play out through the judicial system before taking this action, and to research other ways that the private sector maintains a healthy environment throughout our great nation.  The “rule of reason,” referenced in the guidance, should rule out any consideration of greenhouse gases or climate change as part of land management decisions.
Thank you for allowing the opportunity for public comment.  Please take these comments into consideration as you develop final guidelines for the federal NEPA process.  We look forward to continuing to provide feedback in the future.








Sincerely,








[image: image2.jpg]SGA











Jim Magagna








Executive Vice President
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