EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF SCIENCE AND TECHNOLOGY POLICY
WASHINGTON, D.C. 20502

October 20, 2017

The Honorable Thad Cochran
Chairman

Committee on Appropriations
United States Senate
Washington, D.C. 20510

The Honorable Rodney Frelinghuysen
Chairman

Committee on Appropriations

United States House of Representatives
Washington, D.C. 20515

The Honorable Richard Shelby

Chairman

Subcommittee on Commerce, Justice, Science, and Related Agencies
United States Senate

Washington, D.C. 20510

The Honorable John Culberson

Chairman

Subcommittee on Commerce, Justice, Science, and Related Agencies
United States House of Representatives

Washington, D.C. 20515

Dear Chairman Cochran, Chairman Frelinghuysen, Chairman Shelby, and Chairman Culberson:

Title ITT of H. Rept. 114-605 accompanying the Commerce, Justice, Science, and Related Agencies
Appropriation Bill, 2017 requires the Office of Science and Technology Policy (OSTP) to submit a report
regarding royalty bearing patents granted as a result of Federally funded research under 15 USC § 3710c.
I am pleased to send to you OSTP’s report describing how Federal science agencies and bureaus funded
in the appropriations bill use this authority; the number of employees who have benefited from 15 USC §
3710c; and a list of the patents to which this section has been applied.

Title 15 USC § 3710c was established by the Stevenson Wydler Technology Innovation Act of 1980. This
statute requires that the head of an agency shall pay a minimum portion of royalties to inventors who have
assigned their rights to the United States. The minimum portion of the royalty payment made to such
inventors is the first $2,000 of the annual royalties received and at least 15% of the royalties received that
are greater than that first $2,000, up to a maximum, $150,000, beyond which requires Presidential
approval. Agencies may pay inventors a larger share of royalties than the minimum share. All royalty
distributions are authorized and conducted under this statute without exemption.
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The three Commerce, Justice, and Science agencies that provided information on their use of 3710¢ all
pay inventors a larger share of royalties than the minimum mandated by legislation. In all cases, royalties
are paid to inventors on a pre-set schedule and inventors do not need to take any action to request
payment. Additionally, each of these agencies regularly provides information to employees regarding
agency policies for distribution of license royalties, More specifically:

The National Aeronautics and Space Administration (NASA):
e Provides inventors the first $5,000 in annual royalties and 25% thereafter
s Describes royalty distribution policies in NASA Procedural Requirements 2092.1B, which is
available to all NASA employees via the internal NASA intranet
e Conducts regular training events to inform employees about new invention reporting
requirements and policies governing royalty income from patent licensing
» Acknowledges inventors who have received royalty income with annual awards events

The National Institute of Standards and Technology (NIST):
¢ Provides inventors the first $2,000 in royalties and 30% thereafter
¢ Qutlines royalty distribution policies in the NIST Administrative Manual, Section 5.10, which is
available to all NIST employees via the internal NIST intranet
¢ Conducts intellectual property training sessions for employees, which includes information about
invention reporting and royalty payments

The National Oceanic and Atmospheric Adminstration (NOAA):
¢ Provides inventors the first $2,000 in royalties and 30% thereafter
e Describes royalty distribution policies in NOAA Administrative Order (NAO) 201-103, which is
communicated across the organization by the Office of the Chief Adminstrative Officer and is
available to all NOAA employees via the internal NOAA intranet

* Conducts regular outreach and training for NOAA laboratories and Science Centers about the
contents of NAO 201-103, including technology transfer processes and employees’ rights with
respect to royalties from licensing inventions

To date, 458 NASA employees, 30 NIST employees, and 16 NOAA employees have benefited from this
authority, The remaining Federal science agencies funded in the Commerce, Justice, Science, and Related
Agencies Appropriations Bill - NSF, DOJ, and OSTP — did not report having had employees use the 15
USC § 3710¢ authority.

A comprehensive list of patents to which this section of the U.S. Code has been applied is shown in Table
I below. This list was compiled by requesting each relevant agency to search its patent database for
revenue bearing licenses. The total number of employees benefiting from the authority was determined by
counting the number of unique employees named across all identified patents for each agency.




Table 1: Revenue bearing patents under 15 USC § 3710c listed by Federal science agency or bureau

8400845 . GS84974 | SE92BBZ . 6627065 | 5048965 . 7905358 8416007 : 8285401 6158605 ay7asaa | 7288907
9147755, 5768242 ¥ 4953366 9310346
. 8171473 6753253 55083 . 8709491
9336484 . ; 6761695 5711866 8531516
8700358 | 58518 991456 | 8042739 . 469 _STEITIS 5500646
9009003 5858783 5994418 8044794 | _B974903 | 3484274 5795782 62/172289
2074921 ¢ B 58597 ) Baeas EE 62/172300
9405005 | BB62558 | 5866007 ..6008928 | 8167704 5901783
6805115 . 5F 2 8173203 5934077
5934078
959 ; 954971+ 6 : 5942397 :
54210 | 8344281 . 110485 | 5266252 . B9S6066 | 6459827 5943136 ;
7230751 . 6057923 | BITATS .. 9309369 . 7539535 | 5312994 | 7038358 | 6497091 5956958 :
274907 17 9434832 7543779 | 5BI7078 . 7047807 | 6560375 5986768
7306461, 7309738 . 6084000 : 7588703 © 5338826 | 7075295 | 6592687 6001289
2175 7601114 | 5355383 © 7086593 | 6GGITGZ 6015714
| 7686529 5375474 | 7106203 | 6745942 6034776
; 746 i 796B117 | 5377100 | 7105287 | 6748349 £035657
6008525 750 ) ) 7972821 | 5393980 ; 7159774 | 6763083 £088679
5103864 | 7513545 8655094 | 6721728 BO7G136 | 5412050 | 7181942 | 6845605 6151501
- 13 981 | i B55079 | 5412066 | 7197798 | 6850592 6375894
i BI74692 §214300 8671551 i 8338114 | 5428102 : 7255004 | 6860099 6393566
62 2 343740 | 5464928 | 731BBIS 6909770 6566834
| B384B14 | 5478916 | 7341883 | BYIBY7D 6626052
i : ! 8388613 | 5502157 § 7301186 | 6939610 6824659 ) 5
. BT 62 1749 8577120 | 5567800 ; 7390768 | 6953129 7538881 i
.. 6768303 §254359. 8750039 8580546 | SSBSOB3 | 7402264 | 7017812 7709807
;. 6784278 ; 482 8795147 © 5598993 [ 7adeass | 7051785 8337783
| BRASGE4 §321746 8987632 8349453 | 5606014 | 7491169 . 7228241 8530853
9023642 5617873 | 7506541 | 7542885 8680482
9066028 5632841 | 7507784 | 7641949 9556482

9067325 | 5637670 © 7514726 | 7735265 | WO2013154099A2
9120220 ; 569850 . 7527751 . 7738084 | WO02013154999A3
5355724 © 5644022 ¢ 7541388 | 8098794
SA0GE6 | 5644721 | 7588371 $133768
5412221 | 5670256 | 78BG9S | 8357884
| 5ass142 | SeB1967 | 7589525 84AB49E
5625342 | 5689004 | 7530904 : 8577519
5658643 | 5736642 | 7647543 © B750804
5730806 : 5741883 . 7655595 © 8769387
5861755 : 5760168 | 7666939 | 8939178
5870186 | 5771204 | 7683797 | 9097609
6013232 | 5789025 : 7713500 . 5726632
039783 | 5798521 7755932 | 5738441
20862 5802195 | 7769135 | 5900942
6452510 : 5841032 . 7781366 | 6020587
6462684 | 5867991 . 7814786 | 6114683
6899009 ¢ 4912082 : 6740048 | 6116020

. 9201146 7476848 | 5485482
9278374 7473930 = 5515001
9329149 | 7549338 | 5521515
9379158 | 7596416 | 5539292 |
6450820 | S445779 | 7623972 | 5556502
6475147 | 9449818 | 7702427 | 5687255 |
6545760 | 9455374 | 7767270 | 5723923
6551251 | 9493635 7767305 | 5751109
6566648 | 9550911 7783130 | 5822457
6574031 9593417 | 7801687 | 5983162
6584848 | 9614026 | 7873181 | RE36,772
6611329 4669836 | 7939734 | 6177835
6629341 i 5340252 ©  7OBROS4 | 6223143
6629446 | 5649934 8000903 . 6311130
02769 | 6714132 | 5773811 8224472 | 6313908 | 56
4908133 | 6734603 | SR93SO7 | 6288813 | 83773 | B275IM

6376830
6413227 |
[ .BAZE4Z6 |
| BA4IES |

7762155

7624586 | 7811406

8
8067478
3348
8182741
2

7279843 |
861
7992134

L
o
B
o
o
r
jird

5
8275015

RE4s,z80 6851647

OSTP appreciates the Committees’ longstanding support for science, technology, and innovation
activities throughout the Federal government.

Sincerely,
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Acting Director

Ce:

The Honorable Patrick Leahy
Vice Chairman

Committee on Appropriations
United States Senate
Washington, D.C. 20510




The Honorable Nita Lowey

Ranking Member

Committee on Appropriations

United States House of Representatives
Washington, D.C, 20515

The Honorable Jeanne Shaheen

Ranking Member

Subcommittee on Commerce, Justice, Science, and Related Agencies
United States Senate

Washington, D.C. 20510

The Honorable José Serrano

Ranking Member

Subcommittee on Commerce, Justice, Science, and Related Agencies
United States House of Representatives

Washington, DC 20515




